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FOREWORD

The articles of the international scientific - methodical conference “RELEVANT ISSUES OF ENVI-
RONMENT MANAGEMENT 2023” consists of scientific articles, issued as an online (ISSN 2345-0010) edi-
tion.

The conference was held on 27-28 April 2023 at Kaunas Forestry and Environmental Engineering
University of Applied Sciences, Liepy str. 1, Girionys, Kaunas distr., Lithuania.

The authors of the articles are professors, researchers and practising professionals from Lithuania, Po-
land, Latvia, Ukraine, Spain, Mali, Hungary, Turkey, Marocco, Nigeria, South Africa.

In research, the problems of protected areas, nature tourism, ecology, forest use, law, management and
economics, renewable energy resources, territorial planning, landscape architecture are studied.
Each author is responsible for correct information of his/her article.

The articles are compiled for publishing by Kaunas Forestry and Environmental Engineering University
of Applied Sciences

Address: Liepy str. 1, Girionys, Kaunas distr., LT-53101; tel. +370-37-383 082, fax. +370-37-383 140,
e-mail.: info@kmaik.It

Editors
PRATARME

Straipsniy rinkinys yra sudarytas pagal tarptautinés mokslinés - metodinés konferencijos "Gamtotvar-
kos aktualijos - 2023" mokslinius straipsnius ir i§leistas elektroninio formato (ISSN 2345-0010) leidiniu.

Konferencija vyko 2023 m. balandzio 27-28 dienomis Kauno misky ir aplinkos inZinerijos kolegijoje,
Liepy g. 1, Girionys, Kauno r., Lietuva.

Pranesimus parengé déstytojai, mokslininkai ir praktikuojantys specialistai i§ Lietuvos, Lenkijos, Lat-
vijos, Ukrainos, Ispanijos, Malio, Vengrijos, Turkijos, Maroko, Nigerijos, Piety Afrikos.

Moksliniy tyrimy straipsniai susij¢ su saugomy teritorijy, gamtos turizmo, ekologijos, misko naudo-
jimo, teisés, valdymo ir ekonomikos, atsinaujinanciy energijos iStekliy, teritorijy planavimo, krastovaizdzio ar-
chitekttiros aktualijomis.

Kiekvienas autorius yra atsakingas uz pateiktos informacijos teisinguma.
Straipsniy rinkinys sudarytas Kauno misky ir aplinkos inZinerijos kolegijos.

Adresas: Liepy g. 1, Girionys, Kauno r, LT-53101.; Tel . +370-37-383 082, faks . +370-37-383 140, el.

p.: info@kmaik.Im.It

Redkolegija



REKREACIJOS IR TURIZMO ISTEKLIY VERTINIMAS IR NAUDOJIMAS TRAKU RAJONO SAVIVALDY-
BEJE

Darius Cirvinskas, Vilma Salkauskiené, Edita Abalikstiené
Kauno misky ir aplinkos inZinerijos kolegija

Anotacija

Straipsnyje apzvelgti Lietuvos ir uzsienio $aliy autoriy tyrimai rekreacijos, saugomy teritorijy ir rekreacijos
tematika. Analizuotas Traky rajono savivaldybés bendrasis planas, naudoti Lietuvos erdvinés informacijos portale esanciy
erdviniy duomeny rinkiniy, susijusiy su analizuojama tema, duomenys (saugomy teritorijy kadastro duomenys, kultiiros
vertybiy registro, Lietuvos piliakalniy ir kt.). Atliktas pasirinkty objekty vertinimas. Siekiant suzinoti gyventojy nuomong
apie rekreaciniy objekty infrastruktiira Traky rajono savivaldybéje buvo vykdoma anketiné apklausa. Taikyti literatiiros
Saltiniy, statistinés informacijos ir kartografinés medziagos analizés, kiekybinés ir erdvinés analizés, palyginimo bei api-
bendrinimo metodai. Mokslinés literatiiros ir normatyviniy dokumenty analizés metu nustatytas temos aktualumas.

Reiksminiai Zodziai: Traky rajono savivaldybé, objekty vertinimas, krastovaizdis, bendrasis planas

Ivadas

Rekreacijos ir turizmo sektorius sparciai pleciasi, keiciasi zmoniy laisvalaikio leidimo ir keliavimo
formos, atsiranda skirtingi poilsio ir paslaugy poreikiai skirtingoms zmoniy grupéms. Keliavimas, jvairiy ob-
jekty ar i$skirtiny teritorijy lankymas skatina keliautojy uzimtuma, privataus verslo augima bei infrastruktiiros
plétra. Lietuvoje yra didelé geografiniy kompleksy ir krastovaizdziy jvairoveé, daug saugomy teritorijy ir lanky-
tiny objekty. Rekreacija bei turizma mes visi suvokiame skirtingai. Vieniems tai pasivaiks§ciojimas, slidinéjimas
ar bégiojimas gamtoje, kitiems - vaZinéjimas dviraciu, kopimas j piliakalnius, o kitiems - tiesiog pasyvus buvi-
mas gamtoje. Tiek Lietuvos, tiek kity uzsienio Saliy moksliniai tyrimai rodo, kad rekreacijos ir turizmo paslau-
gos teigiamai veikia zmogaus fizing bei dvasine savijauta, padeda atsipalaiduoti ir atsikratyti jtampos. Traky
rajono savivaldybéje yra ypac¢ daug istoriniy objekty, todél ¢ia atvyksta begalés turisty i§ daugelio pasaulio Saliy.
Jeigu bus tikslingai i$naudoti visi rekreaciniai iStekliai, esantys Traky rajono savivaldybéje, bus dar didesnis
turisty antpladis.

Rekreacija, saugomos teritorijos ir turizmas yra labai susij¢ dalykai. Darbe atskleistas jy rySys uzsienio
Saliy autoriy tyrimuose. Saugomos, rekreacinés teritorijos yra svarbios ir darnaus vystymosi strategijose, ypac
gerinant visuomenés gerove ir sveikatg. Tokios teritorijos yra svarbios sveikatingumui ir poilsiui, turizmui ir
miesto ekologijai. Svarbus yra objekty jvairus vertinimas, kad matytume realig situacijg ir galétume suintere-
suotoms institucijoms pateikti pasitilymus ar tiesiog realig situacija apie tam tikrus objektus. Taip pat yra svarbus
ir vietos gyventojy ar sveciy poziiris j lankytinus objektus. Kadangi lankomy objekty ar teritorijy buklé gali
nuolat keistis - tai tokie tyrimai, atskleidziantys esamg saugomy ar rekreaciniy objekty ar teritorijy bukle, yra
svarbiis. Siuolaikinis turizmas turi daug ypatybiy, i§skiriané¢iy jj nuo ankstesniy laikotarpiy: nuo pigiy masiniy
kelioniy léktuvu iki rekreaciniy, i§skirtiniy objekty tyrinéjimo nuotoliniais metodais. Siuolaikiniai turistai daznai
naudojasi socialinés Ziniasklaidos platformomis (TikTok, Instagram, Facebook ir kitomis), kad informuoty apie
savo buvimo vieta lankytinoj teritorijoj ir savo sekéjams suteikia vertingy jzvalgy apie jy lankomas vietas (Wen-
gel ir kt., 2022). Geografinés informacijos sistemos (GIS) gali biiti naudojamos kaip galingas jrankis, galintis
pateikti iSsamesng ir prasmingesn¢ analiz¢ apie svarbias teritorijas. Su GIS pagalba galima atlikti geoekologinj
vertinimg siekiant i$siaiSkinti, kurios rekreacinés ar saugomos teritorijos yra iSsidésciusios palankiausiose vie-
tose turizmui ar rekreacijai nedarant neigiamo poveikio aplinkai (Popovi¢ ir kt., 2018). Taip pat su GIS pagalba
galima sukurti ir tiriamosios teritorijos rekreacinio potencialo Zemélapi.

IS prigimties turizmas yra susietas su tuo, kad turizmo jvaizdziui didele jtakg daro jvairiy objekty ar
teritorijy lankytojy suvokimas apie lankomas teritorijas, jy iSskirtinuma, patraukluma (Peters ir kt., 2020). Ur-
banizacijos plétra visame pasaulyje paskatino Zmones laisvalaikiu lankytis saugomose ir rekreacinése teritori-
jose. Nors yra pastebéta, kad turizmas visame pasaulyje skatina ekonomika, bet yra ir rizika dél jvairios zalos
gamtai, lankomiems objektams, vietos gyventojai susiduria su padidinta tarsa, triuk§mu (Bhammar ir kt., 2021).

Tarptautiné gamtos apsaugos sajunga (International..., 2008) saugomas teritorijas apibiidino, kaip ,,ais-
kiai apibrézta geografine erdve, kuri yra pripazinta, tvarkoma teisinémis ar kitomis veiksmingomis priemonémis
siekiant ilgalaikés gamtos ir ekosistemos i§saugojimo. Pagal §j apibrézima saugomos teritorijos, kaip nattralios
teritorijos (pvz. nacionaliniai ir regioniniai parkai, gamtos rezervatai ir jiiry parkai), nors ir skirtos apsaugoti
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ekologinj ekosistemy vientisuma, turi biti pritaikytos ir rekreacijai bei turizmo galimybéms ( dabartinéms ir
ateities kartoms (Pearce ir kt., 2019; Weiler ir kt., 2017). Saugomos teritorijos yra svarbios vietos nacionaliniams
ir tarptautiniams gamtos turistams, pavyzdziui, ekologiniams turistams, ieskantiems galimybés susipazinti su
laukine gamta ar gamtoje pagristo poilsio lauke galimybémis. Stebédami gyvinus, augalus ir krastovaizdj, lan-
kytojai jgyja mokymosi patirties, todél geriau supranta ir vertina gamta (Esfandiar ir kt., 2019). Taciau zmoniy
lankymas lankytinose gamtos ar saugomy teritorijy zonose prisideda prie zalos aplinkai, pavyzdziui, faunos,
floros ir krastovaizdzio degradacijos (Weaver ir kt., 2017). Sis abipusis apsaugos ir lankymo funkcionalumas,
kartu su padidéjusiu Zmoniy rySiu su gamta, reikalauja tvaraus ir veiksmingo saugomy teritorijy valdymo. Lan-
kytojy skatinimas jsitraukti i jvairias veiklas (pvz. rinkti $iuksles, vaikscioti tik takeliais, nelauzyti Saky) yra
svarbus biidas didinti saugomy ar rekreaciniy teritorijy tvaruma ir patraukluma.

Saugomos, rekreacingés teritorijos yra svarbios ir darnaus vystymosi strategijose, ypac gerinant visuo-
mengs gerove ir sveikatg. Tokios teritorijos yra svarbios sveikatingumui ir poilsiui, turizmui ir miesto ekologijai
(Shevchenko ir kt., 2020). Darnaus turizmo rodikliai yra neatsiejama saugomy teritorijy planavimo ir valdymo
dalis (Rasoolimanesh ir kt., 2020). Pasaulio miestuose, kuriuose yra didelis urbanizacijos lygis, dél kurio miesto
zonose sumazgje poilsio ar rekreaciniy erdviy, yra priimta valdzios politika, skatinanti plataus masto upiy zali-
nimg miestuose ir vandens poilsio zony, kurios netrukdo vandens tekéjimo zonoms, rekreaciniy paviljony, uz-
dary stadiony ir dviraciy taky kiirimg prie upiy kranty taip suteikiant gyventojams ar sveciams poilsio erdve. Be
to, gausiai apgyvendintose vietovése, esanciose poilsio vietose, turéty biiti jrengta daugiau mankstos ir poilsio
jrangos bei priemoniy. Poilsio aikstelése, kuriose yra grazus krastovaizdis, galima integruoti daugiau bendro
dizaino ir jvaizdzio elementy (Shyu ir kt., 2020).

Daugelio uzsienio $aliy autoriy tyrimai pabrézia, kad auksto lygio rekreacijos paslaugos daugiausiai
sutelktos miSko ekosistemose, saugomose teritorijose, vandens telkiniuose, tokiuose kaip upés ir pelkés, bei
jvairiuose krastovaizdziuose. Miesto ir kitos gausiai uzstatytos teritorijos turi maziausiai galimybiy teikti poilsio
paslaugas (Charrahy ir kt., 2021). Tokiuose tyrimuose dazniausiai poilsis apibréZiamas, kaip maloni, socialiai
sankcionuota veikla kartu su laisvalaikio patirtimi (Simmons ir kt., 2016; Jafari ir kt., 2016). Gilesne psicholo-
gine prasme poilsis reiskia zmogaus emocing ir jkvepiancia patirtj, kylancig i§ poilsio veiksmo. Tam tikra
prasme turizmas prisideda prie poilsio, nes dauguma turisty j paskirties vietg atvyksta laisvalaikiu, tai yra tiki-
masi, kad jy vykdoma rekreaciné veikla daugiausiai bus orientuota j poilsj giligja reikSme. Poilsis yra neatsieja-
mas turizmo produkto elementas, kuris daro didele¢ jtaka turizmo plétrai ir lankytojy pasitenkinimui (Tribe,
2012). Tai ir lemia esamy rekreaciniy teritorijy ar objekty tobulinimg ir naujy atsiradimag daugumoje konkuruo-
janciy turizmo krypciy. Dél to turizmo, poilsio ir laisvalaikio sgvokos yra tarpusavyje susijusios. Poilsio objektai
yra neatsiejama fizinés infrastruktiiros dalis, nepakeiiamas bendros ekonomikos ir turizmo plétros ramstis.

Turizmo subalansavimas, jy paslaugy plétra ir galimybés yra svarbios Siandieniniame gyvenime. Tu-
risty pasirinkimg lemiantys veiksniai, turisty srautai (Albalate ir kt., 2017), aplinkos tarSa ir kitos aplinkosaugos
problemos (Koval ir kt., 2019), ES $aliy kaimo teritorijy plétros kryptys skatinant turizmg (Boiko ir kt. 2020),
dazniausiai lankomos poilsio vietos (Labanauskiené, 2020; Baskyté ir kt., 2019) yra svarbios temos, kurios ana-
lizuojamos moksliniuose straipsniuose tiek Lietuvos, tiek uzsienio Saliy autoriy. Lietuvos Respublikos bendra-
jame plane (2030) nurodyta, kad Lietuvoje esantys gausiis rekreaciniai iStekliai yra palankts turizmo plétrai,
taCiau rekreaciniy iStekliy naudojimas nepakankamai aiskiai reglamentuotas jstatymuose. Jeigu rekreaciniy i$-
tekliy naudojimas néra aiskiai reglamentuotas ir néra sukurti rekreaciniy iStekliy apsaugos normatyvai, kyla
pavojus nepagrijstiems apribojimams ir draudimams, kurie gali trukdyti rekreacijos plétrai.

Objektu pasirinkta Traky rajono savivaldybés teritorija.

Straipsnio tikslas — jvertinti Traky rajono savivaldybés rekreacijos ir turizmo isteklius.

Uzdaviniai:

1. I8aiskinti rekreacijos, saugomy teritorijy ir turizmo rysj.

2. I8analizuoti Traky rajono teritorijy planavimo dokumentus rekreacijos ir turizmo atzvilgiu.
3. Atlikti pasirinkty rekreacijos objekty gamtovaizdzio vertinima.

4. Suzinoti, kokia yra Traky rajono gyventojy nuomong apie rekreaciniy objekty infrastruktiirg.

Tyrimo metodika
Straipsnyje apzvelgti Lietuvos ir uZsienio Saliy autoriy tyrimai saugomy teritorijy ir rekreacijos tema-
tika. Analizuotas Traky rajono savivaldybés bendrasis planas, naudoti Lietuvos erdvinés informacijos portale

esanciy erdviniy duomeny rinkiniy, susijusiy su analizuojama tema, duomenys (saugomy teritorijy kadastro
duomenys, kultliros vertybiy registro, Lietuvos piliakalniy ir kt.).
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Atliktas pasirinkty objekty vertinimas pagal A. R. Budritino ir K. Eringio ,,Krastovaizdzio ir estetinio
rekreacinio vertinimo metodika“. Pasirinkti vertinimui objektai, iSsidéste skirtingose Traky rajono savivaldybés
vietose. Pateiktas darbe pagristas objekty vertinimas ir jy apraSymas.

Pasirinkti penki objektai, esantys Traky rajono savivaldybéje, buvo vertinami pagal ,,Krastovaizdzio
ir estetinio rekreacinio vertinimo metodika“ (Budriiinas ir kt., 2000). Pagal $ig vertinimo metodika gamtovaiz-
dzius galima vertinti bet kokioje teritorijoje, bet tikslingiausial vertinima atlikti rekreacijos zonose, saugomose
ir unikaliose teritorijose, regioniniy ir nacionaliniy parky krastovaizdzio draustiniuose ir kitokiuose svarbios
paskirties plotuose. Pasirinkti objektai yra netoli Traky miesto (1 pav.).

N e . > s "\4'
& N SkEtal Kuictieli Vosliokai | %%
7N Semeniukai .
y s

S

1 D
Moluveriai' o3 3
: ¥ 4, Did#iul)
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1 pav. Vertinamy objekty iSsidéstymas (sudaryta darbo autoriy)
Fig. 1. Arrangement of evaluated objects (compiled by the authors)

Pasirinktuose objektuose buvo vertinamas gamtovaizdis pagal 80 pozymiy. Didziausias jvertinimas
gali buti 170 baly. Gamtovaizdzio vertinimas buvo paskirstytas | 4 grupes: bendra gamtovaizdzio jspudinguma,
reljefo iSraiSkinguma, augalijos erdvine jvairove bei antropogeniniy objekty jvairove ir tikslinguma. Pries atlie-
kant gamtovaizdzio vertinima kiekvienas i$ rekreaciniy objekty buvo aplankytas, juose pasirinkta tinkamiausia
vieta atlikti vertinima, kad vertinimas btity kuo objektyvesnis. GamtovaizdZzio vertinimui taip pat buvo pasirink-
tas palankus oras, lauke nebuvo lietaus, riiko, didelio véjo, Svieté pavasariné saulé.

Siekiant suzinoti gyventojy nuomong apie rekreaciniy objekty infrastruktiirg Traky rajono savivaldy-
béje buvo vykdoma anketiné apklausa. Apklausoje dalyvavo 208 Traky rajono savivaldybés gyventojai. Anketos
buvo platinamos internete (108 anketos) ir tiesiogiai Traky turizmo informacijos centre (100 ankety). Anketa
buvo pasirinkta, kaip kiekybinio tyrimo metodas, kuris gali padéti i§samiai bei tiksliai nagrinéti statistinius dés-
ningumus Apklausoje dalyvavo 208 Traky rajono savivaldybés gyventojai - 84 moterys ir 24 vyrai. Apklaustyjy
amzius jvairus (18 — 25 m. - 68 proc. apklaustyjy, o likusieji buvo nuo 26 m. iki 50 m.). Apklausa buvo anoni-
mingé, joje buvo pateikiama 12 klausimy, didzioji dalis klausimy buvo uzdarojo tipo.

Rezultatai

Traky rajono savivaldybés saugomy teritorijy sarasg sudaro 25 teritorijos, kuriy plotas siekia 25550 ha
- tai sudaro 21 proc. viso rajono teritorijos ploto. Teritorijoje yra 2 regioniniai parkai, 3 botaniniai draustiniai, 1
urbanistinis draustinis, 4 hidrografiniai draustiniai, 1 istorinis draustinis, 1 gamtinis rezervatas, 7 kraStovazdzio
draustiniai, 1 ichtiologinis draustinis, 1 archeologinis draustinis, 1 ornitologinis draustinis, 1 istorinis nacionali-
nis parkas, 2 botaniniai zoologiniai draustiniai. Traky rajone yra i$skirti daugiau kaip 188 lankytini rekreaciniai
objektai (5 pazintiniai takai, 3 apzvalgos vietos, 1 mini zoologijos sodas, 4 muziejai, 1 sakralinio meno ekspo-
zicija, 2 pilys, 3 dvarai, 12 piliakalniy, 10 baznyc¢iy, 2 cerkvés, 1 koplycia, 3 sakraliniai objektai, 4 architektiri-
niai objektai, 2 skulptiiros, 2 istorinés vietos, 1 memorialiné vieta, 5 mitologinés vietos, 6 archeologiniai objek-
tai, 1 istorinis inZinerinis objektas, 1 misky parkas, 2 miesto aikstés, 1 turizmo objekto centras). Visi dideliu
potencialu pasizymintys Traky rajono savivaldybés rekreacinés aplinkos istekliai telkiasi Siaurinéje Traky rajono
dalyje (Traky istoriniame nacionaliniame parke ir Aukstadvario regioninio parko ribose) (2 pav.).
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2 pav Istrauka i§ saugomy teritorijy erdviniy duomeny rinkinio (www.geoportal.|t)

Fig. 2. Excerpt from the spatial data collection of protected areas (www.geoportal.|t)

Traky rajono bendrajame plane numatyta prioritetiné rekreacinés veiklos riisis — pazintiné rekreacija.
Tarp kity vystytiny rekreacijos riisiy iSskiriama poilsiné ir versliné bei gydomoji ir pramoginé. Siekiant uZtikrinti
Traky rajono rekreacinés sistemos darnig plétra bendrajame plane yra numatyta rekreacinio misko potencialo
didinimas, pasyvaus poilsio zony plétra Salia rajono vandens telkiniy, gamtinio turizmo plétra, kultiiros paveldo
pritaikymas visuomenés rekreacijos poreikiams, dviraciy infrastruktiiros plétra, autoturizmo infrastrukttros
plétra, saugomy teritorijy rekreacinio potencialo iSnaudojimas.

Siekiant atskleisti Traky rajono savivaldybés stiprybes, silpnybes, galimybes ir grésmes turizmo ir
rekreacijos atzvilgiu buvo atliktas §iy veiksniy (SSGG) palyginimas su gretimomis savivaldybémis (1 lentele).

1 lentelé. Traky rajono savivaldybés SSGG palyginimas su besiribojan¢iomis savivaldybémis
Table 1. SWOT comparison of Trakai district municipality with neighboring municipalities

Pavadinimas
Title

Traky r.

sav.

Birstono
sav.

Varénos
r. sav.

El-
ektrény
sav.

Stiprybés

Strengths

Palanki geografiné padétis
Favorable geographical location

+

+

+

Gausu kulttros paveldo objekty
There are many cultural heritage sites

GausAbundant natural recreational re-
sourcesu gamtiniy rekreaciniy istekliu

Mazai pramonés paveikta aplinka
A low industrialized environment

Gera aplinkos oro kokybé
Good ambient air quality

Didelis miskingumas
Extensive forest cover

Silpnybés
Weaknesses

Neisplétoti dviraciy takai
Undeveloped cycle paths

Mazas turisty skai¢ius
Few tourists

Neisvystyta rekreaciné pasitila saugo-
mose teritorijose

Undeveloped recreational offer in pro-
tected areas

Silpnai iSnaudotas rekreacinis poten-
cialas
Recreational potential is underutilized
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Nepakankamas aktyvaus turizmo pa-
naudojimas
Insufficient use of active tourism

Galimybés

Possibilities

Kaimo plétra panaudojant
tradicijas

Rural development using district tradi-
tions

rajono

Turizmo paslaugy plétra
Development of tourism services

Turizmo i$tekliy Zinomumo didinimas
Raising awareness of tourism resources

Legalizuoti apgyvendinimo sektoriy
Legalize the accommodation sector

Stiprinti aktyvaus poilsio galimybes
Strengthen opportunities for active rec-
reation

Turizmo informacijos centro dar-
buotojy gausinimas

Increasing the staff of the tourist infor-
mation center

Grésmes

Threats

Nepakankama turizmo
sklaida

Insufficient dissemination of tourism
information

informacijos

Aktyvi arti esan¢iy turizmo centry
veikla
Active activity of nearby tourist centers

Per mazas jsitraukimas j regiono tur-
izmo veikla

Too little involvement in regional tour-
ism activities

I lentelés matyti, kad Traky rajonas issiskiria pakankamu miskingumu, dideliu kultiiros paveldo ob-
jekty ir gamtos istekliy kiekiu. Reikéty didinti gretimy rajony turizmo patraukluma bei rekreaciniy istekliy zi-

nomuma.

Atlikus pasirinkty objekty vertinima nustatyta, kad né vienas i§ penkiy vertinty pasirinkty objekty ne-
surinko maksimalaus, pagal vertinimui naudota metodika, 170 baly jvertinimo (2 lentelé).

2 lentelé. Gamtovaizdzio vertinimo suvestiné (sudaryta darbo autoriy)
Table 2. Landscape assessment summary (compiled by the authors)

Traky Traky | Uzutra- | Varniky | Saidés pa-
. Vokes salos | kio dva- | pazinti- | Zintinis ta-
i Maksima- - ;
GamtovaizdZio lus iverti- dvaras pilis ras nis ta- kas
pozymis nilmas Trakai | Trakai | Uzatra- kas Saide edu-
Landscape attri- . Voke Island | kisma- | Varniki | cational
Maximum .
bute ; manor | Castle nor edu- trail
rating .
cational
trail
Bendras gamto-
vaizdzio jspudin-
gumas
General 21 9 14 15 12 17
landscape imp-
ressiveness
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Reljefo iSraiskin-
gumas

Relief expressi-
vity

Augalija paryski-
nanti reljefa
Vegetation 58 33 27 38 34 35
highlighting ter-
rain
Antropogeniniy
objekty jvairumas
Diversity of 42 22 30 25 12 12
anthropogenic
objects

49 9 21 19 17 29

I viso: 170 73 92 97 75 93

Atlikus vertinima nustatyta, kad i§ vertinamy objekty gamtovaizdziy jspiidingumu ir reljefo iSraiskin-
gumu issiskyré Saidés pazintinis takas. Didziausias augalijos jvairumas fiksuotas Uzutrakio dvare, o antropo-
geniniy objekty jvairumas — Traky pilies teritorijoje. Bendrai daugiausiai baly surinko Uzutrakio dvaras.

Siekiant iSsiaiskinti apie lankomas rekreacines vietas bei naudojamas rekreacines paslaugas Traky
rajono savivaldybéje buvo vykdoma anketiné apklausa.

Paklausus respondenty, kokiu metu dazniausiai naudojasi rekreacinémis vietovémis Traky rajone, net
87 asmenys (81 proc. visy apklaustyjy) atsaké, kad vasaros laikotarpiu, 15 respondenty - pavasarj, o likusieji
pasirinko ziemos laikotarpj, né vienas i apklausoje dalyvavusiy asmeny nepasirinko rudens laikotarpio.

Pastebéta, kad didziausig jtaka, renkantis tam tikra poilsing veikla, respondentams daro noras atsipa-
laiduoti (31 proc. visy apklaustyjy) ir gerai praleisti laikg (28 proc. visy apklaustyjy) rekreacinése vietovése.
Mazesng jtaka rekreacinés veiklos pasirinkimui daro bendravimas bei nuotykiy ir jspiidziy siekimas.

Vertinant, kaip daznai respondentai uZsiima aktyviomis rekreacinémis veiklomis, buvo pateiktos gali-
mos aktyvios rekreacijos formos ir praSoma jvertinti, kaip daznai jie jomis naudojasi (nuo 1 iki 5 baly). Dau-
giausiai respondentai rekreacinése vietovése uzsiimingja vaik$¢iojimu, kadangi jvertinimo vidurkis siekia 5 ba-
lus. Antra pagal populiarumg veikla buvo paminétas vazinéjamasis dvira¢iu — 4 balai. Taip pat 4 balais buvo
jvertintos ir kitos veiklos, kurios rodo, kad Traky rajone gyvenantys Zmongés uzsiima jvairiomis rekreacinémis
veiklomis, o ne tik populiariausiomis — krepsiniu ar futbolu. Apklausos metu asmeny buvo teiraujamasi, kokias
rekreacines vietoves jie dazniausiai lanko. Vienas i§ populiariausiy atsakymy buvo Traky pilis (buvo paminéta
net 54 kartus). Antrasis pagal populiarumg - UZutrakio dvaro parkas, kuris buvo paminétas 47 kartus. Kitos
rekreacinés vietovés buvo pasiriktos reciau: Varniky pazintinis takas - 32 kartus, Traky krasto tradiciniy amaty
centras - 17 kartus, ,,Senoji kibininé¢* - 26 Kartus. Daugiau nei 10 karty taip pat buvo paminéti Své. Mergelés
Marijos bazilika, Saidés pazintinis takas, Angely kalva, Velniaduobé¢, Nikroniy akmuo, Strévos jgriuva, Lentva-
rio bazny¢ia. Dalis apklaustyjy lankomas rekreacines vietas apibtidino abstrak¢iai: parkai, dvarai, spa, piliakal-
niai.

Respondentams buvo uzduoti klausimai apie Traky rajono rekreaciniy iStekliy biikle. Pirmiausiai buvo
teiraujamasi, ar rajono rekreacinés vietovés yra pasiekiamos (lankytinos) visais mety laikais, visomis oro saly-
gomis nesukeliant neigiamy jausmy ar pojuciy. | §j klausimg 78 proc. visy apklaustyjy atsaké teigiamai, 45
asmeny nuomone rekreacinés vietovés ne visada yra pasiekiamos (lietingu laikotarpiu sudétinga privaziuoti prie
objekty, esanciy misko teritorijoje, piliakalniuose). Paklausus apie rekreaciniy vietoviy tvarkinguma, nuomonés
i$siskyré, nes 57 proc. apklaustyjy mano, kad vietovés tvarkingos, 42 proc. teigia, kad jos tvarkingos, bet ne
visada, o likusieji pasisako, kad rekreacinés vietovés netvarkingos. Daugumos apklausoje dalyvavusiy zmoniy
nuomone (62 proc. visy apklaustyjy), rekreacinése vietovése infrastruktiira yra ne pakankamai iSvystyta, truksta
suoleliy, $iuksliniy. Be to, net 80 proc. pasisakiusiyjy teigia, kad Traky rajone, ypa¢ kaimiskosiose senitinijose,
truksta dvira¢iy taky, tenka vaziuoti vaziuojamaja kelio dalimi ar duobétu kelkrasciu.

Apibendrinant atliktg tyrima, kuris nusako Traky rajono gyventojy ar jy svec¢iy nuomong apie rekrea-
cinius isteklius, galima teigti, jog Traky rajono gyventojai rekreacinémis veiklomis dazniausiai uzsiima vasaros
laikotarpiu. Rekreacijos uzsiémimo tikslai — atsipalaidavimas arba tiesiog noras gerai praleisti laikg. Populia-
riausios veiklos Traky rajono savivaldybéje - pasivazinéjimai dviraciu arba pasivaik$¢iojimai prie istoriniy arba
gamtos objekty. Nors Traky rajono savivaldyb¢je gausu rekreaciniy iStekliy, taciau teritorijose atitolusiose nuo
Traky miesto, iStekliy mazéja (iSskyrus Aukstadvario regioninj parka), triksta apgyvendinimo, maitinimo js-
taigy. ISanalizavus Traky rajono savivaldybés teritorijg bei atlikus rajono gyventojy ar miesto lankytojy
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apklausg, pastebéta, kad tiriamame rajone triiksta rekreacinés infrastruktiiros plétros, rekreaciniy objekty pilno
pritaikymo lankymui, dviraciy taky. D¢l to viena i§ plétros galimybiy biity iSplétoti dviraciy taky tinklg Traky
miesto priemiestinése apylinkése, o véliau ir visame Traky rajone.
Traky rajono savivaldybés bendrojo plano brézinyje (3 pav.) matyti, jog daugumoje Traky rajono sa-
vivaldybés viety norima islaikyti ir iSsaugoti esamo gamtovaizdzio kuo nattiralesn] vaizda.
o0 Il A e

TRAKY RAJONO SAVIVALDYBES BENDRASIS PLANAS
'SPRENOINI) KONKRETIZA

3 pav. Traky rajono savivaldybés bendrasis planas (Traky..., 2019)
Fig. 3. General Plan of Trakai District Municipality (Traku..., 2019)

Taip pat bendrajame plane matyti, kad Onuskio senilinijoje grazinami bei gausinami gamtovaizdZzio
elementai. Taip pat pagal plang matoma, jog Rudiskiy senitinijoje yra i§laikomi saugomi ir grazinami rekreacijos
objektai.

Norint Traky rajono savivaldybei tapti konkurencingiausia vieta, rekreacijos ir turizmo atzvilgiu, rei-
kéty vykdyti plétra rajone esanciy miesty kryptimis, juose jkurti turizmo ir informacijos centrus. Pasirpinti
netoli miesty esanciy rekreaciniy objekty bikle bei pritaikyti juos lankymui. Be to, siekiant didesnio rajono tam
tikry lankytiny objekty zinomumo ir didesnés informacijos sklaidos bendradarbiauti su Salia esanciais rajonais.
Nes dabar Trakai labiausiai asocijuojasi su Traky pilimi ir pamir§tama pasidométi, kokiy lankytiny objekty dar
yra Siame kraste.

Traky rajono savivaldybéje yra jrengti tik du turizmo centrai: AukStadvario regioninio parko lankytojy
centras ir Traky turizmo informacijos centras. Rajone galéty buti jkurti dar bent du tokie centrai. Sitilomos vietos
yra atitolusios nuo Traky turizmo informacijos centro ir nuo Aukstadvario regioninio parko lankytojy centro.

Gamtiniy rekreaciniy iStekliy gausa, dideliu ezeringumu pasizymintis krastas ir mazas pramones is-
vystymas, lemiantis neuztersta aplinka — taip galima apibiidinti Traky rajono savivaldybe. Tai kuria Traky rajono
savivaldybei ypa¢ palankias sglygas poilsinio turizmo vystymuisi, todél tikslinga skirti démesj poilsinés rekre-
acijos infrastruktiiros gerinimui bei jy plétrai. Taip pat galima teigti, jog Traky rajono savivaldybéje galima
vykdyti rekreacine veikla toliau nuo Traky miesto - tai yra link Onuskio miesto, link Rudiskiy, link Paluknio.
Siy miesteliy, gyvenviediy apylinkése gausu ezery, kur jmanoma vykdyti poilsine rekreacija.

ISvados

1. Atlikus jvairiy autoriy tyrimy analize nustatyta, kad rekreacija ir turizmas yra neatsiejami dalykai, o saugo-
mos teritorijos yra svarbios vietos nacionaliniams ir tarptautiniams gamtos turistams. Rekreacinése teritori-
jose prioritetas skiriamas poilsio ir turizmo veiklai.

2. I8analizavus Traky rajono bendrgjj ir plétros planus nustatyta, kad Traky rajono pagrindiné rekreacinés veik-
los rtiSis — pazintiné rekreacija. Rajono rekreacinius isteklius lyginant su Salia esanciais rajonais nustatyta,
kad pakankamai i$plétota turizmo infrastruktiira yra Traky mieste ir nedaug nuo jo nutolusiose vietose, bet
truksta infrastruktiiros vystymo elementy teritorijose, kurios yra Traky rajono savivaldybés pakras¢iuose.
Traky rajone yra i$skirta daugiau kaip 188 lankytini rekreaciniai objektai.

3. Atlikus pasirinkty objekty (Traky Vokés dvaro, Traky salos pilies, Uzutrakio dvaro sodybos, Varniky pa-
zintinio tako ir Saidés pazintinio tako) vertinimg nustatyta, jog bendro gamtovaizdzio jspudingumo (17 baly)
ir reljefo iSraiSkingumo vertinime (29 balus) daugiausiai baly surinko Saidés pazintinis takas. Augalijos
erdvinio jvairumo gamtovaizdzio vertinime iSsiskyré Uzutrakio dvaro sodyba (38 balai), Traky salos pilis
(30 baly) daugiausiai baly surinko pagal antropogeniniy objekty jvairumo ir tikslingumo poZymius.
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4. Pagal anketing apklausa (apklausoje dalyvavo 208 respondentai) nustatyta, kad pakankamai iSvystyta poil-
siné infrastrukttira yra tik Traky miesto teritorijoje (pasisake 62 proc. apklaustyjy), vietovés ne visada tvar-
kingos (teigia 52 proc.), ne visada lengvai pasiekiamos (42 proc.), triiksta dviraciy taky teritorijose, nutolu-
siose nuo savivaldybés centro (pasisaké 80 proc.).
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Darius Cirvinskas, Vilma Salkauskiené, Edita Abalikstiené
Evaluation and use of recreation and tourism resources in Trakai district municipality
Summary

The article reviews the research of Lithuanian and foreign authors on the topic of recreation, protected
areas and recreation. The general plan of the municipality of Trakai district was analysed, the data of the spatial
datasets related to the analyzed topic (cadastral data of protected territories,the register of cultural values, Lithu-
anian mounds, etc.) were used in the Lithuanian spatial information portal. Evaluation of the selected objects
was carried out. In order to find out the opinion of residents about the infrastructure of recreational facilities, a
guestionnaire survey was conducted in the municipality of Trakai district. The methods of analysis, quantitative
and spatial analysis, comparison and generalization of literary sources, statistical information and cartographic
material are applied. The relevance of the topic was determined during the analysis of scientific literature and
normative documents.

Keywords: Trakai district municipality, object evaluation, landscape, general plan
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NEGYVOS MEDIENOS PASISKIRSTYMAS PAGELEZIU GIRININKIJOS MISRIUOSE MEDYNUOSE

Dr. Sinilga Cernuliené, Ariiné Augiinaité
Kauno misky ir aplinkos inZinerijos kolegija

Anotacija

Negyvos medienos pasiskirstymo tyrimai buvo atliekami PageleZiy girininkijos medynuose. Lauko darby metu
negyvosios medienos apskaita buvo vykdoma tikinés paskirties ir kertiniy misko buveiniy medynuose. Tyrimams i§ viso
buvo parinkti 4 bareliai. Kiekviename tyrimo barelyje buvo inventorizuojama negyva mediena — sausuoliai, stuobriai ir
virteliai.

Pagal medziy rasis negyvosios medienos daugiausiai randama uosio - 13,8 m*ha ir gzuolo - 11,431 m3/ha
(vid./sklype), maZziausiai — baltalksnio - 0,375 m3/ha.

Didziausias negyvos medienos kiekis buvo sukauptas 31-40 cm skersmens medziuose - (apie 30 %), o maziausias -
10-20cm (16 %).

Didziausias negyvos medienos kiekis pagal tipus tyrimo bareliuose buvo susikaupes virtélivose (62 %) ir stuobriuose
(25 %), o maZziausias - kelmuose (13 %). Daugiausiai negyvos virtéliy medienos nustatyta tre¢iame sklype — apie 60 % nuo
visy virtéliy. Tokj negyvosios medienos pasiskirstyma pagal tipus galéjo nulemti virtéliy atzvilgiu jvairiis véjai, gaisrai,
sausros, kelmy atzvilgiu vykdoma tikiné veikla. Vertinant negyva mediena pagal suirimo laipsnj daugiausiai nustatyta pir-
mos irimo stadijos (69 m®/ha) medienos (I-o0s irimo stadijos procentai tyrimo bareliuose svyruoja nuo 17,8 % iki 74,2 %).
Daugiausiai pirmo suirimo laipsnio medienos susikaupe tre¢iame ir ketvirtame tyrimo bareliuose (atitinkamai 10,5 ir 23,4
% nuo bendro visos negyvos medienos kiekio).

ReiksSminiai Zodziai: negyva mediena, biojvairové, irimo stadija

Ivadas

Negyva mediena yra labai svarbi ekosistemos dalis. Didelis kiekis rusiy saveikauja su negyva mediena ir
yra nuo jos visiskai priklausomos. Negyva mediena yra daugelio vabzdziy, pauksciy bei gyviiny nattrali bu-
veiné. Negyvos medienos poreikis yra biitinas, tai pat ir kai kurioms nykstancioms risims, todél jos nykimas
padaro didelj nuostolj.

Miskai bei juose esanti negyva mediena tai pat dalyvauja klimato kaitos procese. Kiekvienais metais miisy
klimatas dél i ora iSmetamy kenksmingy dujy vis $iltéja, o tai sukelia Siltnamio efekto procesa, kuris skatina
zalingus klimato poky¢ius, tokius kaip ledyny tirpimas, stichinés nelaimés, taciau miskai ir juose esanti negyva
mediena §] procesa létina, kaupdama anglies sankaupas (Preiksa, 2019).

Negyvos medienos kiekiai pasaulyje mazéja, o su jais mazgja ir biologingé jvairové, tuo paciu pasireiskia
neigiamas poveikis aplinkai. Kad biity sudaromas teigiamas poveikis aplinkai ir sustabdytume biologinés jvai-
rovés mazejima, Siuos kiekius biitina didinti. Norint padidinti negyvos medienos kiekius reikia atsizvelgti j me-
dyny apsaugos ir tvarkymo ypatumus. Norint padidinti negyvos medienos kiekj miSkuose, ypac placialapiy me-
dziy negyvos medienos kiekj, reikéty tikslingai pritaikyti tvarkymo metodika atliekant misko tvarkymo darbus
(Seibold ir kt., 2014).

Miskuose, daugiausiai saugomose teritorijose, palieckama medziy negyva mediena (virtéliai, tarpinio nau-
dojimo atliekos, kelmai ir Saknys bei misko nuokritos) turi didziule svarba biocheminiams procesams ir biolo-
ginei jvairovei. Nuvirte sausuoliai, palikti po vykdyty kirtimy, bei medziy kelmai sudaro substrata, reikalingg
retiems sporiniams augalams, daugeliui gryby bei mikroorganizmy i$plisti, todél jie yra svarbus biologinés jvai-
rovés indikatorius. Su iSkertama ir iSveZzama misko mediena i§ ekosistemos pasalinama dalis maisto medziagy,
kurios gali biiti viena i§ misSko ekosistemy digresijos prieZasCiy, ypac tuo atveju, jeigu i§ misko paimsime ir
kirtimo atliekas (energetiniams tikslams). Kita vertus, yra sitilymy siekiant i§saugoti ir gausinti biologing jvai-
rove miSke palikti kuo didesnj kiekj mirusios medienos (sausuoliy, virtéliy, kirtimo atlieky ir kt.).

Norint suzinoti, koks negyvos medienos kiekis yra Lietuvos miskuose, svarbu jvertinti, kaip yra pasis-
kirs¢iusi negyva mediena pagal medyno charakteristikas ir kitus rodiklius.

Darbo tikslas - nustatyti negyvos medienos pasiskirstyma jvairios rasinés sudéties medynuose bei jver-
tinti jos suirimo laipsnj.

UZdaviniai:

e atlikti negyvos medienos pasiskirstymo pagal riiSing sudét] ir skersmenj analizg;

o atlikti negyvos medienos pasiskirstymo pagal medienos tipus analize;

e jvertinti negyvos medienos suirimo laipsnj.
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Tiriamojo darbo objektas - Dubravos misky urédijos, Pageleziy girininkijos Milagainiy medynai, ku-
riuose tirta negyva mediena, t.y. sausuoliai, stuobriai ir virtéliai.

Tyrimy metodika

Tyrimas buvo vykdomas Dubravos regioninio padalinio, Pageleziy girininkijos valdose esanciame Mila-
gainiy miske, kuris yra Jonavos rajone tarp Panoteriy ir Bukoniy miesteliy.

Lauko darby metu negyvos medienos apskaita buvo vykdoma tikinés paskirties ir kertiniy misko buveiniy
medynuose.

Tyrimams i§ viso buvo parinkti 4 bareliai, kuriy charakteristika atsispindi 1 lenteléje. Tyrimo barelio dydis
—1200 m? t.y. trys 20 x 20 m dydzio kvadrato formos aikstelés.

1 lentelé. Tirty misko sklypy Pageleziy girininkijoje charakteristika
Table 1. Stand characteristics of the studied sites in PageleZiai Forest District

Barelio Kvartalas/ Sklypas/ Augavieté/ Amzius/ | Medyno rasiné sudeétis/ Skalsumas/
Nr./ Block Site Forest site Age Stand species composi- | Stocking level
Plot tion”

number

1 4B +3D +2U +

184 1 Nd 65 LAE,BLIG.KAU 0,7
2 193 2 Nd 55 7E+ 1P + 2B,D,E 0.3
3 4B+2A+1U+1U +

189 6 Nf 90 1K+1A 0,6
4 193 1 Nc 80 6E + 3A +1D,B,K,BT 0,7

* B —berzas (Betula sp.); A — papr. azuolas (Quercus robur); D — drebulé (Populus tremula), K — paprastasis klevas
(Acer platanoides); E — paprastoji eglé (Picea abies); U — paprastasis uosis (Fracinus excelsior); Bt — baltalksnis (Alnus
incana); J - juodalksnis (Alnus glutinosa); G — guoba (Ulmus); Nd - normalaus drégnumo, labai derlinga; Nf - normalaus
drégnumo, ypac derlinga; Nc — normalaus drégnumo, derlinga

Kiekviename tyrimo barelyje buvo inventorizuojama negyva mediena — sausuoliai, stuobriai ir virtéliai.
Stuobriu laikomas nultizgs medis, kurio aukstis nuo Saknies kaklelio - daugiau nei 0,5 m. Stuobriy aukstis ir
virtéliy ilgis matuojamas tik tos dalies, kur skersmuo yra didesnis uz 10 cm. Virtéliai matuojami tiktai apskaitos
aikstelés ribose, o jy skersmuo matuojamas tos dalies viduryje.

Kelmy skersmuo ir aukstis nustatomas su zerglémis ir matavimo juosta. Prie kelmy priskiriami medeliai,
kurie yra nupjauti iki 1 m aukscio.

Tyrimo atlikimo metu buvo naudojamasi zerglémis, dazais, rulete bei aukstimaciu.

Virtéliy, stuobriy ir kelmy suirimo laipsnis jvertintas pagal 5 kategorijas:

1 —$viezias virtélis (su zieve ir Sakutémis), Sviezias kelmas;

2 — virtélis be zievés ir Sakuciy, mediena dar nesupuvusi;

3 — virtélis be zieves ir Saky, mediena piivanti, kelmas be Zievés (ptivantis);

4 — mediena stipriai supuvusi, minks$ta, apaugusi samanomis;

5 — mediena supuvusi, minksta ir biri, kamienas ar kelmas po samany danga (Nevile ir kt., 2006):

Virtéliy ir stuobriy tiiris buvo nustatytas naudojantis tiirio lentelémis (medziy stieby su zieve tiiris).

Sausuoliy turis nebuvo skaiciuotas, kadangi bareliuose sausuoliy nebuvo aptikta.

Duomenys buvo apdorojami ir grupuojami naudojant MS Excel programa.

Tyrimo rezultatai

Atlikus tyrimus Dubravos regioninio padalinio, Pageleziy girininkijos Milagainiy miske i$skirtuose ty-
rimo bareliuose, rasta vidutini§kai po 44,9 m%ha (nuo 10,92 iki 75,33) negyvos medienos (1 pav.).
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1 pav. Medziy negyvos medienos pasiskirstymas tyrimo bareliuose
Fig. 1. Distribution of deadwood in the studied plots

Apibendrinus tyrimo duomenis tirtuose bareliuose, gauti rezultatai rodo, jog didziausias negyvos medie-
nos kiekis nustatytas 3 tyrimo barelyje (75,33 m*ha). DidZiausia negyvos medienos kiekj Siame sklype galéjo
nulemti tai, kad jis priskirtas kertinei misko buveinei. Siame sklype buvo daug i§virtusiy stambiy uosiy, azuoly,
kas nulémé didelj negyvos medienos tiirio kiekj. Sio tyrimo rezultatai patvirtina teiginj, kad didZiausias negyvos
medienos kiekis sukaupiamas rezervatiniuose miskuose, ten kur daugeli mety nevykdoma misko tkiné veikla.
Maziausias negyvos medienos kiekis nustatytas 2 tyrimo barelyje, taip pat kertinéje misko buveinéje. Nedidelj
negyvos medienos kiekj Siame sklype galéjo lemti tai, kad $i buveiné i$skirta tik 2014 m. bei kad buvo nedidelis
medziy, auganciy Siame sklype, amzius ir skersmuo.

Negyvo medzio rasis labai svarbus kokybinis parametras, kurj savo darbuose pabrézia daugelis moksli-
ninky. Negyvos medienos pasiskirstymas pagal medziy rusing sudétj pateiktas 2 paveiksle.
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2 pav. Medziy negyvos medienos pasiskirstymas pagal medziy raisis tyrimo bareliuose
Fig. 2. Distribution of deadwood by tree species

Negyvos medienos apskaitos metu i§ viso rasti 36 uosio, 26 berzo, 25 gZuolo, 17 drebulés, 9 eglés ir 4
baltalksnio negyvos medienos vienetai.

ISanalizavus negyvos medienos pasiskirstymo désningumus pagal medziy riisis nustatyta, kad daugiausiai
tirio negyvos medienos medynuose sukaupé uosiai - 13,8 m*/ha (vidut./sklype) ir gzuolai - 11,431 m*ha (vi-
dut./sklype), maziausiai — baltalksniai - 0,375 m3/ha (vidut./sklype). Baltalksnis buvo fiksuotas tik pirmame ir
antrame tyrimo bareliuose ir jeinantis tik j sklypo rtsing sudétj (ne pagrindiné rusis).

Ivairi pirmojo sklypo medziy rasiné sudétis lémé gausig medziy negyvosios medienos rasing jvairove.
Kai kuriy autoriy nuomone, norint palaikyti didesn¢ biologing jvairove negyvos medienos rtsiy skaicius yra
svarbesnis negu bendras negyvos medienos taris. Antrame tyrimo barelyje didZiausig pagrindiniy medziy rasiy
dalj sudaré eglés (70 %), todél negyvos medienos kiekis eglyne buvo maziausias. Pasak KulieSiaus,
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lapuotynuose negyvos medienos Kiekiai 1,2-2 kartus didesni nei spygliuo¢iy medynuose (Kuliesis ir kt., 2008).
Tai pat anot Venckaus (2010), lapuoéiy medynuose riisiy jvairové yra didesné nei spygliuo¢iy. Todél kertinése
buveinése pagrinde vyrauja lapuociy medynai, o tai ir nulemia, kad negyvosios medienos yra randama daugiau
lapuociuose, tai pat lapuociai anksc¢iau pasiekia savo brandos amziy nei spygliuociai bei jy mediena yra minks-
tesné (greiciau yranti).

Analizuojant negyvos medienos pasiskirstymo désningumus pagal skersmenj gauti rezultatai pateikiami
3 paveiksle.
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3 pav. Medziy negyvos medienos pasiskirstymas pagal skersmenis
Fig. 3. Distribution of deadwood by tree diameter

Gauti rezultatai rodo, kad didZiausias negyvos medienos kiekis buvo sukauptas nuo 31 iki 40 cm skers-
menyse (31 %), o maziausias - 10 — 20 cm (16 %). Biologiniu pozitriu toks medienos pasiskirstymas yra
naudingas, nes c¢ia susidaro tinkamos salygos jsikurti jvairioms rasims. J.Humphrey ir kt. (2012) nustaté, kad
didesnio skersmens mediena irsta ilgesnj laiko tarpa, turi daugiau mikrobuveiniy ir teikia geras salygas dideliam
rasiy skaiciui.

Treciame ir ketvirtame tyrimo barelyje kertinés misko buveinés buvo inventorizuotos 2000-2004 metais
pirmos inventorizacijos Lietuvoje metu. Siuose tyrimo bareliuose daugiausiai nustatyta stambiy 31-40 cm ir
didesniy nei 41 cm skersmens medziy (atitinkamai 44,3 ir 72,3 %) (4 pav.).
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4 pav. Medziy negyvos medienos pasiskirstymas pagal skersmenis tyrimo bareliuose
Fig. 4. Distribution of deadwood by tree diameter in the studied plots

Daznai mokslininkai pabréZia negyvos medienos tipy svarba. Negyvos medienos tipas nulemia su negyva
mediena susijusia rasing jvairove. Saprofiliniy risiy daugiau randama ant virtéliy nei ant sausuoliy medziy.
Smulkiy zinduoliy ir varliagyviy isgyvenimui labiau svarbiis yra virtéliai, o su sausuoliais labiau susij¢ geniniai
pauksciai (Lassauce ir kt., 2011).
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Remiantis gautais rezultatais, didziausias negyvos medienos kiekis pagal tipus tyrimo bareliuose buvo
susikaupes virtéliuose (62 %) ir stuobriuose (25 %), o maziausias - kelmuose (13 %) (5 pav.). Biologiniu poziii-
riu toks negyvos medienos susikaupimas medynuose yra naudingas, nes gaunama didesné negyvos medienos
pasiskirstymo jvairové viso misko masyvo lygmeniu, o tai didina rii§iy jvairove ant negyvos medienos.
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5 pav. Negyvos medienos pasiskirstymas pagal tipus tyrimo bareliuose
Fig. 5. Distribution of wood density according to different types in the studied plots

Pirmame, antrame ir treCiame tyrimo bareliuose didziausias negyvos medienos kiekis susikaupes virté-
liuose. Maziausiai kelmy tipo negyvos medienos nustatyta 3 sklype - 0,733 m3/ha. Daugiausiai negyvos medie-
nos virtéliy nustatyta tre¢iame sklype — apie 60 % visy virtéliy tirtuose bareliuose.

Analizuodami kelmy tiirio pasiskirstyma, matome, kad kelmy rasta maziausiai i§ visy negyvosios medie-
nos tipy - 5,92 m*/ha vidutiniskai barelyje.

Tokj negyvosios medienos pasiskirstyma pagal tipus galéjo nulemti virtéliy atzvilgiu jvairts véjai, gaisrai,
sausros. Kelmy atzvilgiu - vykdoma tikiné veikla.

Su negyva mediena susijusiy rasiy jvairové priklauso nuo medienos puvimo stadijos (Stakénas ir kt.,
2016). Puvimo stadija labiausiai lemia gryby bendrijos sudétj. Didziausias medienos gryby skaicius randamas
ant vidurinés ir vélesnés puvimo stadijos negyvos medienos, 0 maziausias - ant sviezios (Lassauce ir kt., 2011).
Ivairiy irimo stadijy negyva mediena svarbi dar ir tuo, jog uztikrina jos testinuma ateityje (Humphrey et al.,
2012).

Negyvos medienos pasiskirstymas pagal medienos suirimo laipsnj pateiktas 6 paveiksle.
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Fig. 6. Distribution of deadwood according to different wood decay classes
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IS grafiko matyti, kad pirmos irimo stadijos (Sviezios, neseniai nukritusios ar nudzitvusios ir dar nep-
radéjusios piti) negyvos medienos tyrimo bareliuose buvo daugiausiai (69 m®ha), t.y. ji sudaro didziaja dalj
visy irimo stadijy (I irimo stadijos procentai tyrimo bareliuose svyruoja nuo 17,8 % iki 74,2 %) (6 pav.). Visa
negyva mediena i$ pirmos irimo stadijos pereis j antra, tre¢ig ir t.t., iSskyrus pirmajj sklypa, nes didzioji negy-
vosios medienos i$ misko bus pasalinta ir isvezta, kadangi pirmasis sklypas priklauso tikiniams miskams.
Veélesnés puvimo stadijos (11 — V) pasiskirsto zymiai mazesniu procentu. Nemazas kiekis negyvos medienos
nustatytas 3 suirimo laipsnio (54,1 m/ha).

Daugiausiai I suirimo laipsnio medienos susikaupe treiame ir ketvirtame tyrimo bareliuose (atitinkamai
10,5 ir 23,4 % nuo bendro visos negyvos medienos kiekio) (7 pav.). Ketvirtame tyrimo barelyje | suirimo laips-
nio negyva mediena sudaro net 60,8 %. Tokj didelj §vieZios ir nepradéjusios piiti medienos kiekj galéjo nulemti
praiizg stipriis véjai bei uraganai. Daugiausiai I suirimo klasés medieng sudaré gzuolai — tai ilgaamzé, ilgai ne-
suyranti medzio rsis. Daugiausiai II ir III suirimo stadijos kelmy negyvos medienos nustatyta pirmame tyrimo
barelyje. I suirimo stadijos kelmy negyvos medienos nenustatyta, tai rodo, kad Siuose sklypuose seniai nevyk-
domi kirtimai.

80 74,2

70
X 60
= 50,9
S 50
[e]
g 8384
< 40
N
L 2> 8276 24,9
2 19,4
2 20 178" 15,4

10,2 11,2
10 6,3 4,3 4,6 3,5
0,2 I
0 [ |
\VARY, \VARY, TR ITEYARY, m v v
1

3
Medienos suzlrimo laipsnis/ Wood decay class

7 pav. Negyvos medienos pasiskirstymas pagal medienos suirimo laipsnj tyrimo bareliuose, proc.
Fig. 7. Distribution of dead wood according to different decay classes in the studied plots, %
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8 pav. Virtéliy, stuobriy bei kelmy dalis bendroje negyvoje medienoje esant skirtingam medienos suirimo
laipsniui
Fig. 8. Amount of fallen deadwood, snags and stumps under different wood decay classes

Skirstant atskiras negyvos medienos grupes (virtélius, stuobrius bei kelmus) pagal medienos Suirimo
laipsnj, iSryskéjo, kad jam didéjant zymiai mazéja stuobriy ir virtéliy masé, taciau nezymiai didéja kelmy mort-
mase (8 pav.).
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Kad virtéliai yra labiau suire nei stuobriai ar sausuoliai, patvirtina ir Kity mokslininky gauti rezultatai. Tai
paaiskinama tuo, jog gulinti negyva mediena gauna daugiau drégmeés nei stovinti ir taip sudaromos geresnés
salygos medieng ptidantiems organizmams.

ISvados

1. Dubravos regioninio padalinio Pageleziy girininkijos iSskirtuose tyrimo bareliuose vidutiniskai rasta
po 44,9 m¥ha (nuo 10,9 iki 75,3) negyvos medienos. DidZiausias negyvos medienos kiekis nustatytas 3 tyrimo
barelyje (75,3 m*ha). DidZiausig negyvos medienos kiekj Siame sklype galéjo nulemti tai, kad jis priskirtas
kertinei misko buveinei. Siame sklype buvo daug i3virtusiy stambiy uosiy, stambiy gzuoly, lémusiy didelj ne-
gyvos medienos tirio kiekj.

2. Negyvos medienos apskaitos metu i$ viso rasta 36 uosio, 26 berzo, 25 gzuolo, 17 drebulés, 9 eglés ir
4 baltalksnio negyvos medienos vienetai.

3. Daugiausiai tiirio negyvos medienos medynuose sukaup¢ uosiai - 13,8 m3/ha (vid./sklype) ir gzuolai -
11,4 m3/ha, maziausiai baltalksniai - 0,375 m*ha (vid./sklype).

4. Didziausias negyvos medienos kiekis buvo sukauptas nuo 31 iki 40 cm skersmenyse (31 %), o ma-
ziausias - 10 — 20 cm (16 %).

5. Didziausias negyvos medienos kiekis pagal tipus tyrimo bareliuose buvo susikaupes virtéliuose (62
%) ir stuobriuose (25 %), o maziausias - kelmuose (13 %). Daugiausiai negyvos medienos virtéliy nustatyta
tre¢iame sklype — apie 60 % visy virtéliy. Tokj negyvosios medienos pasiskirstyma pagal tipus galéjo nulemti
virtéliy atzvilgiu jvairiis véjai, gaisrai, sausros, kelmy atzvilgiu - nevykdoma tikiné veikla.

6. Vertinant negyva medieng pagal suirimo laipsnj daugiausiai nustatyta pirmos irimo stadijos (69 m%ha)
medienos (I irimo stadijos procentai tyrimo bareliuose svyruoja nuo 17,8 % iki 74,2 %). Daugiausiai 1-mo sui-
rimo laipsnio medienos susikaupe treciame ir ketvirtame tyrimo bareliuose (atitinkamai 10,5 ir 23,4 % nuo
bendro visos negyvos medienos kiekio).

7. Skirstant atskiras negyvos medienos grupes (virtélius, stuobrius bei kelmus) pagal medienos suirimo
laipsnj iSryskéjo, kad jam didéjant zymiai mazéja stuobriy ir virtéliy masé, taciau nezymiai didéja kelmy mort-
masé.
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Dr. Cernuliené Sinilga, Ariiné Augiinaité
Distribution of deadwood in mixed stands of PageleZiai forest district
Summary

Deadwood is a very important part of the ecosystem. A large number of species interact with and are
completely dependent on dead wood. Deadwood is a natural habitat for many insects, birds and animals. Dead-
wood is essential and needed, including for some endangered species, and its loss causes major damages.

To understand the state of dead wood in Lithuanian forests, it is important to assess how deadwood is
distributed according to stand characteristics and other indicators.

The aim of the study was to analyze the distribution of deadwood in stands of different species com-
position and to determine its degree of decomposition.

The object of the study was the Milagainiai forest belonging to PageleZziai forest district of Dubrava
forest enterprise.

Deadwood inventories were carried out during fieldwork in the stands of commercial and core forest
habitats. A total of 4 plots were selected for the study. In each plot deadwood was inventoried in the form of
fallen deadwood, standing deadwood trees and stumps.

In terms of tree diameter, trees with a diameter of 31-40 cm accumulate the most deadwood - 30 %,
while those with a diameter of 10-20 cm accumulate the least - 16 %.

The highest deadwood content by type in the study plots was found in fallen deadwood (62 %) and
standing deadwood trees (25 %) and the lowest in stumps (13 %). The largest amount of deadwood was found
in the 3rd plot, accounting for about 60% of all deadwood. This distribution of deadwood by type could be
caused by winds, fires and droughts, economic activities in relation to stumps. In terms of the degree of decom-
position of deadwood, the highest amount of decomposition was in stage | (69 m®ha™) (decomposition stage |
in the survey plots ranged from 17.8% to 74.2%). The highest concentrations of wood in decomposition stage |
were found in the 3rd and 4th survey plots (10.5 % and 23.4 % of the total dead wood volume, respectively).

Keywords: deadwood, biodiversity, wood decay intensity, species composition, PageleZiai forest dis-
trict
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PRIVACIU MISKU SAVININKU TEISIY IR PAREIGU TEISINIO REGULIAVIMO PROBLEMOS IR ISSUKIAI

Dalia Perkumiené, Gita BoguZzaité
Kazimiero Simonavic¢iaus universitetas

Anotacija

Teisés akty gausa miSky naudojimo, valdymo ir apsaugos klausimais, ypa¢ privaciy misky savininky atveju, sukelia
problemy dél jy taikymo. Su teisiniais i$iikiais susiduriama analizuojant konkrecias, su privaciy misky savininky teisémis
ir teisétais interesais susijusias praktines situacijas. Problemos $ioje srityje taip pat kyla priimant sprendimus dél misky
racionalaus bei tvaraus naudojimo, todél svarbus tinkamas teisés akty taikymas siekiant nepazeisti teisés aktuose numatyty

Kiai. Isstkiai ir problemos yra nei$vengiami analizuojant Lietuvos priva¢iy misky savininky situacija. Pastebima, kad jie
yra susij¢ su biurokratija, trikstamomis ziniomis apie misko valdyma, aplinkosaugos ribojimais, klimato kaitos poveikiu ir
poreikiu tinkamai pritaikyti misky politika.

Raktiniai Zodziai: privatus miskas, privataus misko savininkas, privaciy misky savininky teisés ir pareigos

Ivadas

Temos aktualumas. Miskai ir kitos miskingos Zemés uzima 40% viso Europos Sgjungos (ES) sausumos
ploto. Dél strateginés svarbos miSkams yra taikomos skirtingos Zemés naudojimo strategijos, siekiant patenkinti
didé¢jancia konkurencija tarp misko gérybiy ir ekosistemy paslaugy (Sotirov et. al., 2015). Miskai yra vertingas
gamtos iSteklius. Miskai turi didelés reik§més ekonomikai, aplinkai bei socialinei gerovei. Vis dazniau kilusios
aplinkosauginés problemos, kaip kad klimato kaita, daro didesnj spaudima misky istekliams ir jy valdymui (So-
tirov et. al., 2015). Misky savininkai, jskaitant privac¢ius asmenis ir jmones, susiduria su sudétingomis teisinémis
situacijomis, kurios gali riboti jy teises ir galimybes tvariai ir efektyviai valdyti miskus. Si tema yra labai aktuali
ir reikalauja i§samios analizés.

Problemine situacija. Misko savininkai daznai susiduria su teisiniais i$§tkiais, susijusiais su skirtingais
teisés aktais ir reglamentais, kurie gali biiti painds ir prieStaraujantys vieni kitiems. Taip pat gali kilti problemy
dzios institucijy kompetencijos sri¢iy persipynimo. Naujausi teisés akty pakeitimai gali turéti jtakos misko sa-
vininky teiséms ir pareigoms, todél tikslinga atlikti i§samig teisés akty analize.

Temos naujumas. Temos naujumas yra susijes su nuolat kintanéiais Lietuvos Respublikos teisés aktais,
kurie reglamentuoja misky valdymga ir apsaugg. Bitina istirti, ar pastaraisiais metais buvo pakeitimy teisés ak-
tuose, kurie galéty daryti jtakg misko savininky teiséms ir valdymo galimybéms.

Tyrimo tikslas - isanalizuoti Lietuvos Respublikos teisés aktus identifikuojant, kokios teisinés klititys ar
galimybés gali kilti miSko savininkams, siekiant uztikrinti tvary misSko valdyma, gamtos apsaugg ir ilgalaikj
misky iStekliy panaudojima.

Tyrimo objektas. Tyrimo objektas yra Lietuvos Respublikos teisés aktai, reglamentuojantys misky val-
dyma ir apsaugg bei jy poveikis misko savininkams.

Tyrimo metodika. Siame tyrime taikomas Lietuvos Respublikos teisés akty analizés metodas. Jo pagalba
analizuoti nacionaliniai ir tarptautiniai teisés aktai, teismy praktika, aktuali tiriamai temai atskleisti moksliné
literattra.

Privataus misko ir privataus misko savininky samprata

Jungtiniy Tauty Maisto ir zemés tkio organizacijos teigimu, privatiis miSkai apibréziami kaip miskai,
priklausantys asmenims, privatiems kooperatyvams, korporacijoms ir kitiems verslo subjektams, privac¢ioms
institucijoms (Food and Agriculture Organization, 2018). Remiantis pateikta savoka, privaty miska biity galima
apibudinti kaip Zemés plotg su medziais, kurie priklauso priva¢iam asmeniui, jmonei ar organizacijai. Misko
savininkai - valstybé, fiziniai ir juridiniai asmenys ir uzsienio valstybése jsteigtos organizacijos, neturinéios
juridinio asmens statuso, taciau turincios civilinj teisnuma pagal ty valstybiy jstatymus, jstatymy nustatyta tvarka
igije nuosavybes teisg | miskus (Lietuvos Respublikos misky jstatymas, 1994). Taigi, $i sgvoka apibrézia miSko
savininkus, bet privataus misko savininky sampratos literatiiroje néra. Remiantis Lietuvos Respublikos misky
istatymu galima teigti, jog privataus misko savininkas yra fizinis asmuo, jgij¢s nuosavybes teis¢ j miska. Priva-
taus misko savininkas turi teis¢ ir atsakomybe valdyti miSka, planuoti medzioklés veikla, rinkti medieng ar gauti
pajamy i3 kity misko gérybiy. Sie misko savininkai gali turéti jvairiy tiksly, tokiy kaip pelno generavimas, na-
turaliy buveiniy iSsaugojimas, ekosistemy palaikymas ar poilsis. Privac¢ius miskus atkuria, tvarko ir naudoja
privaciy misky savininkai, laikydamiesi Sio jstatymo, taip pat Vyriausybés ar jos jgaliotos Aplinkos ministerijos,
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atsizvelgiant j privac¢iy mis$ky savininky organizacijy sitilymus, tvirtinamy Priva¢iy misky tvarkymo ir naudo-
jimo nuostaty ir kity misky tikio veikla reglamentuojanciy teisés akty. Privaciy misky savininkai jstatymy nus-
tatyta tvarka turi teis¢ jungtis j asociacijas ir kooperatyvus, steigti jmones ir organizacijas. Valstybé skatina ir
remia privataus misky tkio plétra, privaciy misky savininky savivaldos organizacijas, teikiancias misko savi-
ninkams konsultavimo ir ikines paslaugas. Misko savininky kooperatyvams taikomas Zemés tikio kooperatyvy
statusas (Lietuvos Respublikos misky jstatymas, 1994).

Privataus misko savininky teisiy ir pareigy reguliavimas

Privataus misko savininky teisiy ir pareigy teisinis reguliavimas Lietuvoje yra pagristas jvairiais teisés
aktais. Tokie teisés aktai, kaip Lietuvos Respublikos misky jstatymas, Lietuvos Respublikos Zemés jstatymas
nustato teises, pareigas ir ribojimus, kuriy turi laikytis privataus misko savininkai. Reikia paisyti teisés akty,
kurie apibrézia aplinkos apsaugg. Misky valstybés kontrolés teisés aktai reglamentuoja misky valstybés kont-
role, patikrinimus ir jgaliojimus siekiant uztikrinti teisés akty laikymasi ir misSky tvaruma. Svarbu paminéti, kad
kai kuriais atvejais savininkai gali sudaryti sutartis su Zemés nuomininkais ar naudotojais dél misko valdymo ir
naudojimo, taigi, miSko savininky pareigy reguliavimo iSmanymas yra esminis dalykas, norint uzsiimti tokia
veikla teisétai. Analizuojant teisiy ir pareigy reguliavima, bitina iSskirti pagrindinius i88ikius. Pirmiausia tai
teisés akty neaiskumas ir nenuoseklumas. Sudétingi ar nepakankamai aiskiis teisés aktai dél misky valdymo ir
naudojimo gali kelti problemy jy savininkams, nes neaiSkiai supratus, kokie veiksmai leidZiami ir kokios yra
savininky teisés, galima jas (neZinant) pazeidinéti. Valstybinés misky tarnybos duomenimis, privacioje zeméje
yra apie 20 tiikst. ha savaiminukais apauganc¢ios ne misko zemés, kurig ateityje, sudarius palankias salygas,
sumazinus teisinius reikalavimus ir apribojimus, taip pat skiriant dar didesn¢ paramg Zemés savininkams teri-
torijy priezitirai, apsaugai ir tvarkymui, zinoma ir déka zemés savininky iniciatyvos, buty galima paversti misku
(Mozgeris et. al., 2021). Taigi, Valstybinés misky tarnybos duomenimis, teisiniai reikalavimai, apribojimai ir
finansiné parama yra patys reikSmingiausi faktoriai skatinant miskinguma. N¢é kiek ne maziau démesio susilau-
kia skiriamy leidimy gavimo sudétingumas. Skirtingoms misko veikloms, pvz., medienos ruosimui ar statyboms,
gali reikéti gauti skirtingus leidimus, kurie gali biti biurokratiki ir uztrukti ilgg laika. Cia atsiranda ir aplinko-
saugos ribojimai. Aplinkosaugos teisés aktai riboja tam tikras veiklas miSke, siekiant i§saugoti biologing jvai-
rove ir aplinka. DaZnai tai sukelia konfliktus tarp savininky nory ir aplinkosaugos reikalavimy. Misky jstatymo
pagrindais draudziama atlikti kirtimus bei naudoti misko iSteklius negavus tam skirto leidimo. Leidimus kirsti
miska iSduoda Lietuvos Respublikos Aplinkos ministerijos regiony aplinkos apsaugos departamenty pareigiinai.
Privac¢iy misky tvarkymo ir naudojimo nuostatai (Dél Lietuvos Respublikos Vyriausybés 1997 m. liepos 24 d.
nutarimo Nr. 799, 2007) yra patvirtinti Lietuvos Respublikos Vyriausybés. Yra iSim¢iy, kaip kad valymo darbai,
taCiau visais kitais atvejais misSko savininkai pries kirsdami medzius savo miske privalo kreiptis j regiony aplin-
kos apsaugos departamento agentiiry pareigiinus. Sprendima dél misko kirtimo leidimy iSdavimo tvarkos detaliai
reglamentuoja Lietuvos Respublikos Aplinkos ministro jsakymas (Lietuvos Respublikos Aplinkos ministro
2004 lapkricio 10 d. jsakymas Nr. D1 — 577, 2004). | apraSyma, kuris formuoja Sios tvarkos pagrinda, jtraukta
nuostata nustato, jog kiekvienam privataus misko savininkui ar jo atstovui, gavus notaro patvirtinta jgaliojima,
yra suteikiami leidimai. Medziy kirtimai derinami taip, kad visoje Salyje nevirSyty natiiralaus prieaugio per ta
patj laikotarpj. Kitas esminis faktorius yra teisminiai ginc¢ai. Skirtingos teisminés interpretacijos ar gincai dél
teisés akty galiojimo gali sukelti problemy ir nesutarimy dé¢l misko valdymo ir naudojimo. Gali kilti klausimas
dél to, ar neapsiribojama savininko interesais ir jo teise tvarkyti, naudoti ir valdyti savo turta, kaip tai nurodo
Lietuvos Respublikos Konstitucijos 23 straipsnis (Lietuvos Respublikos Konstitucija, 1992). Vis délto, savinin-
kams yra suteikta teisé jsigyti, parduoti, perduoti dovanomis, keistis, uzstatyti misko zZeme, vadovaujantis nu-
matyta teisés aktais tvarka. Lietuva, palyginti su vakary Balkany Salimis, yra pazengusi privaciy misky valdymo
srityje. Galima pasidziaugti, kad teisés aktai yra taikomi, naudojami. Stai kiek kitaip yra Makedonijoje. Dél
politiniy permainy Pietry¢iy Europoje, kurios prasidéjo praéjusio amziaus desSimtojo deSimtmecio pradzioje su
Jugoslavijos zlugimu, Salys visame Siame regione pergyvena sudétingg politinj, socialinj ir ekonomin;j pertvar-
kymo procesg (Weiland, 2010). Tai apima ir misky politikos sritis bei privataus misko valdymo ir planavimo
aspektus. Misko istekliy vertinimo ataskaitoje misko nuosavybé apibréziama kaip jstatyminé teisé laisvai ir i-
Simtinai naudoti, kontroliuoti, perduoti ar kitaip gauti naudos i§ misko. Nuosavybés teis¢ galima jgyti perlei-
dziant, pavyzdziui, parduodant, dovanojant ir paveldint (Fao, 2015). Toje pacioje ataskaitoje taip pat apibréZzia-
mos dvi nuosavybés struktiiry rusys: valstybei priklausantis miSkas arba Vie$ojo administravimo administraci-
niai padaliniai, arba vieSajam administravimui priklausancios institucijos ar korporacijos. Privatus - miskas,
priklausantis asmenims, §eimoms, bendruomenéms, korporacijoms ir kitiems verslo subjektams, priva¢ioms re-
liginéms ir Svietimo jstaigoms, pensijy ar investiciniams fondams, nevyriausybinéms organizacijoms, gamto-
saugos asociacijoms ir kitoms priva¢ioms institucijoms. Siaurés Makedonija yra jsipareigojusi prisijungti prie
ES, o stojimo procesas reikalauja nacionaliniy ir ES teisés akty suderinimo, todél dalis teisés akty bus perkelta
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j nacionaling miSky politika. Aplinkos politika neseniai buvo perkelta j pagrindinj ES politikos formavimo etapg,
o Europos Komisija prad¢jo tokias programas kaip Europos Zaliasis kursas, kurios yra pagrindiniai jos ekono-
mikos augimo strategijos varikliai. Sios ES politikos kryptys grindziamos gero valdymo principais ir tuos pacius
principus Siaurés Makedonijoje reikia jgyvendinti nacionaliniu lygmeniu. Nauja, biisima, ES inicijuota miky
politika uztikrins, kad vientisumas yra kazkas, ko reikia ateinanciu laikotarpiu. Eksperty iSvados rodo, kad reikia
atskaitingy ir skaidriy procesy, leidzian¢iy apsaugoti savo teises j informacijg. Viena i§ salygy kuriant veiks-
mingg politikg yra tvarus ir atsakingas misky valdymas (Stojanovski, 2022).

Privataus misSko savininky teisiy ir pareigy reguliavimo problemos

2022 mety Aplinkos Ministerijos atliktame tyrime jvardijamos problemos, su kuriomis susiduria privaciy
misky savininkai. Kaip ir aptarta anksciau, reguliavime iskyla biurokratijos sudétingumas. Net 24,3% apklaus-
tyjy paminéjo biurokratizmg. Taciau 2019 mety apklausoje pasisakiusiyjy skaicius sieké net 36,8%. I[domu, kad
biurokratizmo mazinimg paminéjo miskininkystés iSsilavinimo neturintys asmenys. Net 49.1% respondenty pa-
sisaké uz biurokratizmo mazinimg ir daugiau laisvés tvarkant savo nuosava miska.Visgi, dabartiniu institucijy
valdymo darbu patenkinti 24,9% apklausty misko savininky, o 26% teigia, kad reikalingas didesnis jsitraukimas,
tam, kad miSko valda biity tinkamai tvarkoma. Beveik dvigubai iSaugo skaicius ty, kuriems triiksta bendryjy
ziniy, pvz., kaip tikininkauti miske. 2019 metais apie tai pasisaké 12,8% , o 2022 metais - net 24,4% misko
savininky. Akivaizdu, kad reguliavimo problemos yra ir niekur nei$nyko, ta¢iau didziausia problema pasak res-
pondenty yra miSko valdos dydis. Menki plotai nepalankiis ekonominiu poziiiriu. Net 27,2% apklaustyjy pasi-
sako uz ziniy trakuma tam, kad gauty ES parama. Tai atsispindi ir mi§ko savininky apklausoje, nes, pasak jy,
néra su kuo pasikonsultuoti dél misky tikio veiklos vykdymo. Aplinkos Ministerijos pateiktoje ataskaitoje aiskiai
pazymima, kad respondentai, kurie nesiekia 55 mety amziaus ir skundZziasi informacijos trikumu, dazniau yra
nejgije iSsilavinimo miskininkystés srityje. Nora dalyvauti mokymuose, kurie suteikty ziniy apie tkininkavima
miske, pareiskeé daugiau nei 40% apklaustyjy. Tai yra Sviesios ateities pavyzdys, kadangi privatiis misko savi-
ninkai siekia tobuléti. Galime teigti, jog tokie apmokymai galimai papildyty specialisty gretas, kurie galéty da-
lintis Ziniomis apie miSkininkyste. Teisés akty iSmanymas ir miskininkystés zinios paskatinty Lietuvos misky
plétra (Lietuvos Aplinkos Ministerija, 2022). Europoje zemés savininkai gamtos apsaugos ir valdymo metodus
gali vertinti kaip rizika savo ekonominiams ar kitiems interesams, todél jie gali bandyti pasalinti saugomas au-
galy rusis arba sunaikinti saugomas gyviny buveines kol vyriausybé nejves apribojimy kaip zemés savininkai
gali naudoti savo turtg (Jokinen, et. al., 2018). Didinti miskininkystés indélj j biologinés jvairovés iSsaugojima
buvo ir yra sudétinga. Pasak Europos Komisijos, miSko buveiniy ir risiy apsaugos biuiklé ES vis dar nerodo
geréjimo zenkly. Kadangi apie 60 % ES misky priklauso privaciai nuosavybei (FAO, & UNECE, 2020), direk-
tyvoms jgyvendinti reikéty ir ekologiSkai veiksmingy, ir vietiniu mastu pripazinty btidy, o svarbiausia - pasiekti
ju ekologinius tikslus (Strategy, 2013). Teisinis reguliavimas tampa iti sudétinga sritis, nes aplinkos apsaugos ir
teisés iSmanymas néra vienintelés sritys, kurias buitina iSmanyti norint taisyklingai riipintis savo valdomis. Kity
Saliy praktikomis dalintis bitina, ypatingai suaktyvéjus klimato kaitai, norint semtis patirties i$ Saliy, kurios su
sausromis susiduria kone kasdien. Klimato kaita yra pagrindiné dabartinés Jungtinés Karalystés (JK) misky
politikos varomoji jéga, todél reikia keisti misky valdymo praktikg. DidZioji dalis JK misky priklauso privaciam
sektoriui todél politikos jgyvendinimas priklauso nuo privaciy misky savininky ir valdytojy suvokimo ir
veiksmy. Lietuvoje klimato kaitos problemos néra taip opios kaip Jungtingje Karalyst¢je. 2014 mety Studijoje
analizuojamas dabartinis misky valdymo pokyc¢iy potencialas, naudojant tyrimg Velse, JK dalyje. Misky politika
JK yra daugiasluoksné. JK miskininkystés standartas (Forestry Commission, 2017) ir susijusios gairés suteikia
pagrinda tvariam miSkotvarkos valdymui. Naujausioje Standarto versijoje pirma kartg jtrauktos klimato kaitos
gairés. Kiekviena JK $alis (Anglija, Skotija, Velsas ir Siaurés Airija) turi savo misky strategija, kuri apima atsaka
1 klimato kaitg. JK lygiu daugiausia démesio buvo skirta teisés akty $velninimui, taciau Saliy strategijos apima
prisitaikyma, skatinant ri§iy pasirinkimg ir kei¢iant miskininkystés sistemas (Lawrence, et. al., 2014). Visoje
JK beveik trys ketvirtadaliai misko priklauso privaciai nuosavybei, todél privataus sektoriaus atsakas j misky
politikos tikslus yra labai svarbus. Priesingai nei daugelyje kity $aliy, kuriose misky savininkai privalo parengti
miskotvarkos plang, JK misko Zemiy savininkai gali patys nustatyti miskotvarkos tikslus arba palikti juos net-
varkomus. Todé¢l pagrindinés JK politikos priemonés, skatinancios privacius savininkus tvarkyti savo miskus
laikantis vieSosios politikos, remiasi ne tiek reguliavimu (iSskyrus medziy sveikatos atveji), kiek konsultacijy ir
dotacijy teikimu (Buizer, 2013).

Apibendrinimas ir iSvados
Siame straipsnyje nagrinéjamos privaciy misky savininky teisiy ir pareigy teisinio reguliavimo problemos
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kaip teisés aktai reglamentuoja misky valdyma, naudojima bei apsaugg, kokie yra pagrindiniai i§§iikiai ir prob-
lemos, susijusios su §iy teisiy ir pareigy reguliavimu. Privataus misko savininkai susiduria su daugybe teisiniy
ekonominis ir ekologinis potencialas reikalauja tinkamo teisinio reguliavimo, kad biity uZtikrintas tvarus misky
valdymas ir apsauga. Teisinio reguliavimo esmé yra teisiniai aktai, tokie kaip Lietuvos Respublikos misky jsta-
tymas, kuris apibrézia privaciy misky savininky teises ir pareigas. Sie savininkai turi teis¢ planuoti medzioklés
veiklg, gauti pajamas i§ misko gérybiy ir kitaip valdyti savo miska, tadiau teisés akty aiskumas, nenuoseklumas
ir taisykliy sudétingumas gali kelti problemy dél teisiniy normy laikymosi. I$§tkiai ir problemos yra nei$ven-
giami, analizuojant Lietuvos privac¢iy misky savininky situacija. Pastebima, kad jie yra susij¢ su biurokratija,
trukstamomis ziniomis apie misko valdyma, aplinkosaugos ribojimais, klimato kaitos poveikiu ir poreikiu tin-
kamai pritaikyti misky politikag. Esminé problema yra mazi misko valdos dydziai, kurie riboja efektyvuma ir
ekonominj naudinguma. Gerosios praktikos pavyzdziai Jungtinéje Karalystéje remiasi privaciy misky savininky
ir valdytojy jsitraukimu. Privatlis miSko savininkai turi galimybe nustatyti savo misSkotvarkos tikslus ir veikti
laisviau, ta¢iau skatinami veiksmingai prisitaikyti prie klimato kaitos ir atlikti tvaraus misky valdymo veiksmus.
Norint pagerinti privaciy misky savininky situacija, reikéty siekti teisés akty aiSkumo ir suderinamumo, mazinti
biurokratija, plétoti edukacines programas ir mokymus apie tvariy misky valdyma bei aplinkosaugos reikalavi-
mus. Taip pat bitina skatinti miSky savininkus bendradarbiauti ir dalintis gergja patirtimi. Privaciy misky savi-
ninky teisés ir pareigos yra svarbios tiek ekonominiu, tiek ekologiniu aspektais. Gerinant teisinj reguliavima,
teikiamg paramg ir edukacija, galima sukurti palankias sglygas tvariam valdymui ir taip prisidéti prie aplinkos
apsaugos bei visuomenés geroves.
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Dalia Perkumiené, Gita Boguzaité
Problems and challenges of legal regulation of the rights and obligations of private forest owners

Summary

The abundance of legislation on the use, management and protection of forests, especially for private
forest owners, creates problems with their application. Legal challenges are faced by analyzing specific practical
situations related to the rights and legitimate interests of private forest owners. Problems in this area also arise
when making decisions about the rational and sustainable use of forests; therefore, it is important to apply the
legal acts properly in order not to violate the legal norms provided for in the legal acts. The article examines the
problems and challenges of legal regulation of the rights and obligations of private forest owners. Challenges
and problems are inevitable when analyzing the situation of Lithuanian private forest owners. They are noted to
be related to bureaucracy, lack of knowledge about forest management, environmental constraints, climate
change impacts and the need to adapt forest policies.

Keywords: private forest, private forest owner, rights and obligations of private forest owners
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BIRZU RAJONO KADASTRO VIETOVIY POTENCIALO VERTINIMAS ZEMES KONSOLIDACIJOS PRO-
JEKTUY RENGIMUI

Toma Karvelyté
Vytauto DidZiojo universiteto Zemés iikio akademija

Anotacija

Pagrindiné ekonominé veikla Birzy rajone yra Zemés tukis, tadiau §is sektorius susiduria su nemazais i$§tkiais, kaip
karsto reiskiniai, sektoriaus orientacija j augalininkyste, kuri kuria mazesng pridéting verte, kaimo gyventojy senéjimas ir
migracija bei kt. Siekiant didinti Zemés ukio konkurencinguma ir kaimo plétra, jveiklinant turimus rekreacinius ir kultiri-
nius iSteklius svarbu valstybés ir ES teikiamas finansines galimybes naudoti kryptingai. [vertinant, kad tiek Europos, tiek
pasaulio mastu problemos, susijusios su Zemés tkio konkurencingumo didinimu ir kaimisky vietoviy jveiklinimu, jgyven-
dinamos pasitelkiant Zemés konsolidacijg kaip jrankj, tyrimo metu siekiama jvertinti, kuriose atrinktose BirZzy rajono savi-
valdybés kadastro vietovése biity efektyvu jgyvendinti Zemés konsolidacijg. Tyrimui atlikti naudojamas daugiakriterinés
analizés metodas. Naudojant jvairiy kadastry duomeny rinkinius, savivaldybés ir senitinijy teikiamus duomenis parinkti 17
kriterijy, kuriais analizuotos 35 BirZy rajono savivaldybés kadastro vietovés, susijusios ekonominiais, aplinkosauginiais ir
socialiniais aspektais. Atlikus analiz¢ nustatyta, kad jgyvendinti zemés konsolidacija bty efektyviausia Obelaukiy kadastro
vietovéje, kadangi §i alternatyva reitingavime buvo pirmoje vietoje, nes turéjo daugiausiai stiprybiy ir didziausig Phi
reik§me.

Reiksminiai ZodzZiai: zemés konsolidacija, daugiakriteriné analizé, reitingavimas

Ivadas

Geografiniu atzvilgiu Birzy rajonas priskiriamas prie nacionalinés reikSmés regiono, nutolusio nuo pag-
rindiniy Lietuvos didmiesc¢iy (Vilniaus, Kauno ir Klaipédos) vidutiniskai apie 200 kilometry j Salies Siaurés
rytus. Birzy rajone vyraujanti ekonominé veikla yra zemés ukis. Teritorija pasizymi i$skirtinémis geografinémis
ir gamtinémis sglygomis: gausus saugomy teritorijy tinklas, pasireiSkiantys karsto reiskiniai, kurie riboja Zemes
naudojimo galimybes iikinei veiklai.

Valstybés duomeny agentiiros (toliau — VDA) duomenimis, 2021 m. pradZioje Birzy rajono savivaldybés
gyventojy skaicius sieké 22 292 asmenis, o stebint 2015-2021 mety tendencija gyventojy skaic¢ius maz¢jo. Na-
cionalinés Zemés tarnybos (toliau — NZT) duomenimis, 2020 m. pradzioje didZiaja Birzy r. sav. Zemés fondo
dalj sudaré zemés tikio naudmenos (63,5 proc.), jy dalis buvo didesné nei vidutinisSkai Panevézio apskrityje
(60,3 proc.) bei Salyje (52,1 proc.). VI Zemés tkio informacijos ir kaimo verslo centro (toliau — ZUIKVC)
duomenimis, vidutinis tikininko tkis savivaldybéje 2020 spalio 1 d. sieké 26,55 ha ir buvo vienas didZiausiy
apskrityje. Savivaldybé Salies mastu turi daugiausiai ekologiniy tkiy (144 vnt.), i$ kuriy 91 proc. — augalinin-
kystés ir gyvulininkystés ekologiniai tikiai, 2 proc. — bitininkystés tkiy, 7 proc. — produkcijos perdirbimo tikiai
(ZUIKVC, 2020).

Birzy rajono savivaldybés plétros 2023-2030 m. strateginiame plane (2023) Zemés wkis priskiriamas prie
pagrindiniy prioritety, kadangi tai viena pagrindiniy rajono ekonominiy veikly, taciau zemés iikio sektoriaus
orientacija | mazg pridéting verte kuriancius produktus daro §j sektoriy nepatraukliu. Plétros plane (2023) nu-
matoma vystyti tvary ir konkurencingg zemés tikj bei alternatyvias veiklas kaimo vietovése. Birzy rajono savi-
valdybés teritorijos bendrajame plane (2021) akcentuojama, jog savivaldybés teritorijoje turizmo ir rekreacijos
veikla yra perspektyvi ekonomiskai iSnaudojant silpnesnes kaimiskas seniiinijas, skatinant kaimo turizmo orga-
nizavimg. Pagal pagrindinius Birzy rajono teritorijai galiojanciy strateginio ir teritorijy planavimo sprendinius
tampa aisku, jog viena i rajono vizijy yra didinti kaimiskyjy teritorijy patraukluma, tvarkyti teritorijas, o Zemés
tikis yra vienas i$ prioritety.

Europos Sajunga, sickdama spresti panaSias problemas, susijusias su Zemés tkiu, su kuriomis susiduria ir
Birzy rajono gyventojai, yra numaciusi priemong, kuria siekiama didinti Gikiy gyvybinguma ir visy tipy Zemeés
iikio veiklos konkurencingumg (Lietuvos kaimo..., 2015) — zemés konsolidacija. Zemés konsolidacija Zemés
jstatyme (1994) apibréZiama, kaip zemétvarkos dalis, kai kompleksiskai pertvarkomos tam tikroje kaimo gyve-
namosios vietovés teritorijoje esanciy zemés sklypy ribos, Siuos zemés sklypus sujungiant taip, kad biity sufor-
muotos racionaliai tvarkomos Zemés tikio valdos, pagerinta jy struktiira, sukurta reikiama kaimo infrastruktiira
ir jgyvendinti kiti Zemés tikio, kaimo plétros ir aplinkos apsaugos politikos tikslai ir uzdaviniai. Zemés konsoli-
dacijos metu galimos jgyvendinti priemonés, kaip Gikiy konkurencingumo didinimas stambinant Zemévaldas,
blogos buklés melioracijos jrenginiy sutvarkymas, vietinés reik§més keliy sutvarkymas, reikiamos kaimo inf-
rastruktiiros gyventojams sukiirimas, rekreaciniy ir kaimo turizmo iStekliy gerinimas ir panasis tikslai, susije su
7emés tkio ir kaimo plétra (Zemés konsolidacijos..., 2005). Zemés konsolidacija 2014-2020 mety Europos
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Sajungos finansavimo laikotarpiu buvo finansuojama pagal Lietuvos kaimo plétros 2014—2020 mety programos
priemong ,.Investicijos j materialyjj turta” veikla ,,Parama zemés konsolidacijai“.Prie§ tai minétos priemonés
jgyvendinimo taisyklése (2015) nurodoma, jog pagal veiklg remiamas Zemés konsolidacijos projekty rengimo
organizavimas, rengimas ir jgyvendinimas (jskaitant natiiraliy zemés sklypy riby pertvarkyma), viesyjy erdviy
ir vieSosios infrastruktiiros sutvarkymas, o finansuojama gali biiti 100 proc. visy tinkamy finansuoti islaidy.
Nacionalinés mokéjimo agentiiros (NMA) duomenimis, Lietuvos kaimo plétros 2014-2020 mety programos
(KPP) priemonei ,,Investicijos | materialyji turta” veiklai ,,Parama Zemés konsolidacijai* finansavimo periode
buvo skirta 3 349 510 Eur paramos 1&8y. Lietuvoje 2014-2020 mety laikotarpiu buvo jgyvendinti 8 zemés kon-
solidacijos projektai ir jsisavinta 3 197 456 Eur. Buvusiame finansiniame periode liko numatyty ir nepanaudoty
1éSy suma 152 054 Eur, kuriy galimai naujiems projektams neuztekty, todél reikalinga ruostis, planuoti ir laukti
naujo finansinio laikotarpio.

Zvelgiant plagiau Jungtiniy Tauty Maisto ir Zemés iikio organizacijos (toliau — FAQO) 2022 mety studijoje
(FAO, 2022) zemés konsolidacija, apibréziama kaip placiai taikoma priemoné, skirta nuosavybés teisiy struktt-
rai koreguoti derinant savininkus ir naudotojus. Strateginiuose Zemés konsolidacijos dokumentuose turéty bti
paaiskinama, kaip iSsikelti zemés konsolidacijos tikslai turéty buty pasiekiami, taip pat nurodomi konkretts
kriterijai, leidZiantys apibrézti prioritetines pertvarkymo teritorijas ir kartu pasiekti teritorijos, vietovés ar Salies
strateginius tikslus (Versinskas ir kt., 2020). Gecaité ir Jankava (2017) iSskiria, jog Zemés konsolidacijos pro-
jektai galéty biiti naudojami jgyvendinant aplinkos apsaugos tikslus prisidedant prie dirvozemio erozijos mazi-
nimo; drenazo jrenginiy iSdéstymo; biologinés jvairové i§saugojimo; oro tar§os mazinimo; tinkamy sklypy for-
mavimo ir kragtovaizdZio atnaujinimo. Zemés konsolidacijos projekty metu kuriama ir tvarkoma vietos infrast-
ruktiira (vieSosios infrastruktiiros kiirimas bendruomenéms, keliy tvarkymas ir kt), Zemévaldy stambinimas pa-
deda kurti tvarius ir patrauklius kaimus gyventojams (Lazikova ir kt., 2018). Lenkijoje Zemés konsolidacijos
projekty sprendiniais kultiiros ir krastovaizdzio objektus numatoma pritaikyti turizmo ir rekreaciniais tikslais,
nederlingas Zemeés tikio paskirties Zemes apzeldinti misku, numatyti patogius privaziavimus prie sklypy, Zemés
naudojimo biidus pritaikyti prie gamtiniy salygy bei i§saugoti aplinkosauginiu aspektu aukstos vertés miskus,
kriimynus ir pievas, reikalingus biologinés jvairovés gyvavimui (Kupidura, 2010). Danijoje zemés konsolida-
cijos projektai jgyvendinimi trimis pagrindiniais tikslais - projekty planavimas (pvz. planuojant greitkeliy sta-
tyba), gamtos atkiirimo projektai ir privaciy savininky vykdomi projektai), o nuo 2020 mety jgyvendinami ir
skatinami integruoti zemés konsolidacijos projektai orientuoti j Zemés tikio plétra, gamtos iSsaugojima bei rek-
reaciniy vertybiy kaime kiirimg (VerSinskas ir kt., 2020). Serbijoje zemés konsolidacijos tikslai siejami su dide-
lio masto infrastruktiiros projektais ir Zemés iikio plétra, o projekto metu apjungiami zemés sklypai maZzinant
susiskaidyma, pertvarkomas lauko keliy tinklas ir (ar) jrengiami keliai, tvarkomos drenazo ir drékinimo siste-
mos, atliekami veiksmai, mazinantys dirvos erozija (Versinskas ir kt., 2020).

Iki siandien BirZy rajono savivaldybéje jgyvendintas tik vienas Zemés konsolidacijos projektas 2014 me-
tais Kvetky kadastro vietovés Palaidzios, Gervelény, Kvetky, Roviskeliy, Gacioniy, Roksalés, Medikiy kai-
muose ir jy dalyse Lietuvos kaimo plétros 2007—2014 mety finansavimo laikotarpiu. Bendras projekto teritorijos
plotas — 818,16 ha. Zemés konsolidacijos projekto teritorija buvo sudaryta i3 dviejy dideliy masyvy: 246,63 ha,
568,16 ha, ir 2 pavieniy sklypy, o visa tai sudaré 86 sklypus, kurie priklausé 40 projekto dalyviy. Zemés savi-
ninkai pageidavo sujungti jy zemés sklypus, pagerinti keliy tinkla, buvo isreiksti pageidavimai suprojektuoti
privaziavimus prie jy sklypy, patikslinti Zzemés sklypy ribas ir atnaujinti kadastro duomenis atliekant tikslius
kadastrinius matavimus. Jgyvendinus projekta, suformuoti 50 naujy sklypy, pertvarkytas keliy tinklas ir jgyven-
dinti kiti projekto sprendiniai, susij¢ su projekto dalyviy pageidavimais. Su pirmu ir paskutiniu Zemés konsoli-
dacijos projektu Zemés tikio ir kaimo plétra panaudojant ES teikiamg finansing priemong baigési, o kitu Lietuvos
kaimo plétros 2014-2020 mety finansavimo laikotarpiu daugiau nebuvo inicijuojami ir rengiami tokio pobtidzio
projektai Birzy rajone. Birzy rajone yra potencialiy kadastro vietoviy, kur biity galima jgyvendinti Zemés kon-
solidacijg, taCiau svarbu jvertinti valstybés teikiamas ribotas finansines galimybes ir nuspresti, kur §ig priemone
panaudoti bty efektyviausia zZvelgiant kadastro vietoviy lygmenyje. Tyrimas atlieckamas siekiant nustatyti, Ku-
rioje Birzy rajono kadastro vietovéje Zemés konsolidacijos projektas biity efektyviausias ir duoty didziausig
ekonoming, aplinkosauging ir socialing nauda.

Tyrimo tikslas — nustatyti kurioje Birzy rajono savivaldybés kadastro vietovéje biity efektyviausia atlikti
zemés konsolidacijos projekta siekiant strateginiy tiksly.

ISkeltam tikslui pasiekti sprendziamas uzdavinys:

1. Atlikti Birzy rajono kadastro vietoviy, kuriose biity galima atlikti zemés konsolidacijg, daugiakritering
analize siekiant nustatyti, kurioje ar kuriose vietovése biity efektyviausia jgyvendinti ZK projekts.
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Tyrimo objektas — 35 Birzy rajono kadastro vietovés, kuriose blity jmanoma jgyvendinti Zemés konsoli-
dacija atsizvelgiant | teisés akty nuostatas. IS viso Birzy rajono teritorija padalinta j 39 kadastro vietoves, o
grafiskai informacija apie analizuojamas ir neanalizuojamas teritorijas pateikiama 1 paveiksle.
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1 pav. Birzy rajono kadastro vietoviy zemélapis (sudaryta autorés)
Fig.1. Map of cadastral areas of Birzai district (compiled by the author)

] tyrimg alternatyvomis nejtrauktos kadastro vietovés yra: Birzy miesto ir Vabalninko - $ios teritorijos turi
miesto statusg (Paramos Zemés konsolidacijai jgyvendinimo taisyklése (2015) nurodoma ,,11.5. pertvarkomi
zemés sklypai yra kaimo gyvenamojoje vietovéje); Pasienio juostos kadastro vietové - Sioje teritorijoje visa
esanti zemé priklauso Lietuvos Respublikai iSimtine nuosavybés teise (blity neracionalu); Kvetky kadastro vie-
tové - 2014 metais patvirtintas Zemés konsolidacijos projektas (Nacionalinés zemés tarnybos prie Zemés iikio
ministerijos Birzy skyriaus 2014-08-26 jsakymas Nr. 21V]-(14.21.2.)-619), o Paramos zemés konsolidacijai
jgyvendinimo taisyklése (2015) nurodoma, kad parama neteikiama tiems Zemés sklypams, kuriuose jau buvo
jgyvendintas Zzemés konsolidacijos projektas.

Tyrimo metodai

Atsizvelgiant | tyrimo tiksla analizei naudojamas daugiakriterinés analizés metodas. Daugiakriterinés a-
nalizés metodu galima atrasti geriausig variantg i§ visy esamy naudojant efektyvumo — intensyvumo kriterijy
analiz¢ bei nurodant minimalias ir maksimalias kriterijy kryptis. Siekiant jvertinti, kurioje pasirinktoje kadastro
vietovéje - alternatyvoje bity efektyviausia jgyvendinti Zemés konsolidacijos projekta, parinkti 17 kriterijy ir
surinkti duomenys, charakterizuojantys alternatyvas ekonominiu, socialiniu ir aplinkosauginiu aspektais bei
nustatomos jy reik§mingumo kryptys (2 pav).

Cl Grioviais ir drenaZo rinktuvais nusausintos teritorijos plotas procentais nuo bendro kadastro
o vietovés ploto/ MAX
c2 Vidutinis zemés ukio naudmenu nasumo balas kadastro vietovéje /MAX
EKONQMle KRITERIJY c3 Ariamos Zemés plotas procentais nuo viso kadastro vietovés plote /MAX
GRUPE Cc4 Blogos biiklés melioracijos plotas procentais nuo nusausintos teritorijos ploto kadastro vietovéje
cs Apleista Zeme uzimamas plotas procentais nuo viso kadastro vietovés ploto/MIN
Co Blogos biiklés melioracijos plotu persidengimas su apleistu Zemiu teritorijomis procentais nuo viso

— kadastro vietovés ploto/MAX

%‘
:
:

[c7 ] Saugomu teritoriju plotas procentais nuo bendro kadastro vietovés ploto/MIN
C8 Miiku plotas procentais nuo viso kadastro vietovés ploto/MIN
c9 Kultiiros paveldo teritoriju ir ju apsaugos zonu plotas procentais nuo bendro kadastro vietovés
APLINKOSAUGINIY) KRITERIJY g
E ! ploto/MIN
ERER C10 Karstinio regiono plotas procentais nuo bendro kadastro vietovés ploto/MIN
c11 Valstybinés reikimés misko plotas procentais nuo bendro kadastro vietovés ploto/MIN
IC12 Vandenu plotas procentais nuo viso kadastro vietovés ploto/MIN
C13 Tlgameciu (ilgiau nei 5 metai) pievu ir ganyklu plotas procentais nuo viso kadastro vietovés
— ploto/MAX
Cl4 Gyventoju skaidius kadastro vietovéje 2023-01-01 duomenimis/ MAX
SOCIALINIY KRITERIJY C15 Kaimuose veikian¢iy bendruomeniu aktyvamas, vertinant 2022 metais igyvendintu projektu
GRUPE skai€in/MAX

Cl6 Vietinés reik§més kelin ilgis kadastro vietovéje kilometrais/ MAX
Cc17 Socialiniu paslaugu skai¢ius kadastro vietovéje/MAX

2 pav. Daugiakriterinés analizés metu naudojami kriterijai ir kryptys (sudaryta autorés)
Fig. 2. Defined criteria (compiled by the author)
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Siekiant tinkamai parinkti kadastro vietove, kurioje biity efektyviausia jgyvendinti zemés konsolidacijos
projekta (-us), svarbu kriterijams nustatyti reik§mingumo kryptj remiantis teisés aktais, analizuojamos teritorijos
savybémis ir kity panasiy moksliniy tyrimy duomenimis. Atliekant analiz¢ buvo nustatytos kriterijy reikSmes:
11 kriterijy - max, 0 6 — min. Kriterijy reik§més nustatytos skirtingais mato vienetais — procentais, balais, vie-
netais, kilometrais, todél su programinés jrangos pagalba duomenys normalizuojami. Toliau pateikiama kriterijy
svarumg pagrindzianti informacija:

1. Grioviais ir drenazo rinktuvais nusausintos teritorijos plotas procentais nuo bendro kadastro vietoves
ploto. Didesnis nusausintos teritorijos plotas salygoja geresnes salygas zemés tkio veiklai, kas daro
jtakg ekonominiam efektui. Kompleksinio zemés konsolidacijos proceso metu vykdomas ne tik sklypy
pertvarkymas ar konfigtiracijos keitimas, bet jgyvendinamos ir jvairios subalansuotos kaimo plétros
priemonés: naujy keliy tiesimas bei esamy rekonstrukcija; naujy melioracijos statiniy statyba bei esamy
rekonstrukcija; aplinkosaugos priemoniy jgyvendinimas (,,zalieji koridoriai*, nattralios augmenijos
ploty i§saugojimas ir pan asiai); kaimo gyvenvieciy infrastruktiiros gerinimas, naujy socialiniy bei viesy
statiniy statyba (Petraska, 2006).

2. Vidutinis Zemés tikio naudmeny nasumo balas kadastro vietovéje. Didesnis Zemés Gikio naudmeny na-
Sumo balas salygoja didesn¢ ekonoming nauda, gaunamg i§ zemés iikio veiklos. Wojcik ir kt. (2019)
atlikdami tyrima, zemés tkio naudmeny nasumo balg naudojo, kaip rodiklj, charakterizuojantj dirvo-
zemio kokybe.

3. Ariamos Zemés plotas procentais nuo viso kadastro vietovés ploto. Ariamai zemei priskiriami nuolat
dirbami ir laikinai nedirbami plotai (dirvonai), naudojami arba tinkami naudoti zemés tikio augaly au-
ginimui — produkcijos, Zaliavos gamybai.

4. Blogos biuiklés melioracijos plotas procentais nuo nusausintos teritorijos ploto kadastro vietovéje. Vie-
nas i§ Zemés konsolidacijos projekty rengimo uzdaviniy gali buti zemés iikio, kaimo plétros ir aplinkos
apsaugos politikos tiksly jgyvendinimas. Ukininkavimo konkurencingumui didele reikSme turi drenazas
ir kiti melioracijos statiniai ir jy biiklé, kadangi Lietuva yra drégmés pertekliaus zonoje. Lietuvos Zzemés
ikio ir kaimo plétros 2023-2027 m. strateginiame plane numatyta atnaujinti esamas melioracijos siste-
mas (poreikis b.3) numatant investicijas. Blogos biiklés melioracijos plotai salygoja mazesne ekonoming
nauda, gaunamga i§ zemés iikio veiklos.

5. Apleista zeme uzimamas plotas procentais nuo viso kadastro vietovés ploto. Apleistos Zemés plotuose
nejmanoma intensyvi zemés tikio veikla teikiantis ekonomine nauda, nes daznai tokios teritorijos
tvinsta, apauga krimais.

6. Blogos biiklés melioracijos ploty persidengimas su apleisty Zemiy teritorijomis procentais nuo viso ka-
dastro vietovés ploto. Zemés konsolidacijos projekto metu sutvarkant neveikianéius blogos biiklés me-
lioracijos plotus, dél kuriy susiformavo apleistos Zemés plotai, biity galima j zemés tkio veiklg sugra-
zinti naudingus plotus, kurie teikty ekonoming nauda.

7. Saugomy teritorijy plotas procentais nuo bendro kadastro vietovés ploto. Konsoliduojant zeme pirme-
nybé teikiama tikiy struktiiros gerinimui, racionaliam gamtos iStekliy naudojimui (jskaitant saugomas
teritorijas), vieSiesiems poreikiams ir kaimo infrastrukttiros plétrai (D¢l Nacionalings..., 2008).

8. Misky plotas procentais nuo viso kadastro vietovés ploto. Miskas yra svarbus gyvosios gamtos kompo-
nentas, gamtinio karkaso dalis, aplinkos apsaugos priemoné, kurioje zemés tikio veikla nevykdoma.

9. Kultiiros paveldo teritorijy ir jy apsaugos zony plotas procentais nuo bendro kadastro vietovés ploto.
Nacionalinés zemés konsolidacijos strategijos (2008) bendruoju tikslu taip pat sickiama puoseléti kul-
tiiros pavelda.

10. Karstinio regiono plotas procentais nuo bendro kadastro vietovés ploto. Karsto reiskiniai mazina Zzemés
verte, apsunkina tikininkavimo salygas. Birzy r. sav. bendrojo plano keitimo (2019) sprendiniuose nu-
matoma, jog Siose teritorijose turéty biuti skatinamas ekologinis, ekstensyvus tikininkavimas.

11. Valstybinés reik§Smés misko plotas procentais nuo bendro kadastro vietovés ploto. Lietuvoje konsolida-
cija misko zeméje nevyksta, todél prioritetas teikiamas kadastro vietovéms, kuriose yra maziau misky
ploty.

12. Vandeny plotas procentais nuo viso kadastro vietovés ploto. Vandens iikio paskirties teritorijos labiau
pritaikomos rekreacinei ir turizmo veiklai.

13. Ilgameciy (ilgiau nei 5 metai) pievy ir ganykly plotas procentais nuo viso kadastro vietovés ploto. Pievy
ir ganykly ploty iSsaugojimas prisideda prie krastovaizdzio ir biojvairovés apsaugos jautriose teritori-
jose, dirvos erozijos mazinimo.

14. Gyventojy skaicius kadastro vietovéje 2023-01-01 duomenimis. Wojcik ir kt. (2019), atlikdami dau-
giakriterinés analizés metody palyginimg ir siekdami jvertinti, kuris i§ analizuoty padeda identifikuoti
teritorijas, kuriose galéty buti vykdoma zemés konsolidacija, prie bendrosios teritorijos charakteristikos
rodikliy priskyré teritorijos gyventojy skaiciy.
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15. Kaimuose veikian¢iy bendruomeniy aktyvumas vertinant 2022 metais jgyvendinty projekty skaiiy.
Kuo aktyvesné kaimo bendruomeng, veikianti Zemés konsolidacijos projekto teritorijoje, tuo darytina
didesné prielaida, jog visuomen¢ bus labiau linkusi jsitraukti j zemés konsolidacijos projekta, j daugiau
zemés tikio ir kaimo plétros tiksly.

16. Vietinés reik§Smés keliy ilgis kadastro vietovéje kilometrais. Pirmyjy zemés konsolidacijos projekty ren-
gimo patirtis rodo, kad vienas didziausiy konsoliduojant Zemg dalyvaujanciy gyventojy poreikiy — naujy
vietinés reikSmes keliy projektavimas ir jrengimas (Dél Nacionalinés..., 2008).

17. Socialiniy paslaugy skaiéius kadastro vietovéje. Birzy rajono savivaldybés 2023-2030 strateginiame
plétros plane (2023) akcentuojama, jog reikalinga ieSkoti priemoniy, leisianciy Birzy rajono savivaldybe
uzsienio investuotojy akimis matyti, kaip patraukly krasta plétoti versla, paslaugy, turizmo ir kitus sek-
torius, todél rekreaciniai vietovés istekliai ir zmogiSkasis potencialas, kuriantis veikla kaimuose, yra
labai svarbus faktorius kaimy gyvybingumui. Lietuvos kaimo plétros 2014—2020 mety programos prie-
monés ,,Investicijos j materialyjj turtg“ veiklos ,,Parama zemés konsolidacijai* jgyvendinimo taisyklése
(2015) numatoma, kad veiklos tikslinés sritys yra suformuoti racionaliai tvarkomas zemés iikio valdas
ir pagerinti jy struktiirg bei sutvarkyti kaimo gyvenamuyjy vietoviy vies$aja infrastruktiirg ir vieSgsias
erdves.

Ekonominiam stabilumui jvertinti parinkti 6 kriterijai, charakterizuojantys kadastro vietoves apie nu
sausintas teritorijas, dirvozemio kokybe, Zemés naudojimo struktiirag. Duomenys buvo atsiysti i§ Lie
tuvos erdvinés informacijos portalo (www.geoportal.lt) uZzsakant ir parsisiunciant §iuos duomeny rin
kinius:
- Mel_DRI10LT - Lietuvos Respublikos teritorijos M 1:10 000 Zemiy melioracinés buklés ir uz-
mirkimo erdviniy duomeny rinkinys (duomeny revizijos data 2021-12-31);
- Dirvozemio erdviniy duomeny rinkinys (DIRV_DRI10LT);
- LMel_DRI10OLT - Lietuvos Respublikos teritorijos M 1:10 000 zemiy melioracinés buklés ir
uzmirkimo erdviniy duomeny rinkinys (duomeny revizijos data 2021-12-31);
- AZ DRLT - Lietuvos Respublikos teritorijos apleisty Zzemiy erdviniy duomeny rinkinys.
- Georeferencinio pagrindo kadastro (toliau — GRPK) duomeny rinkinys.
Aplinkosauginiam stabilumui jvertinti parinkti 7 kriterijai, atspindintys Birzy rajono gamtines
ir kultiirines savybes. Rodikliy apskaiciavimui naudoti Lietuvos erdvinés informacijos portale
(www.geoportal.lt) prieinami duomenys:
- Lietuvos Respublikos saugomy teritorijy valstybés kadastro duomenys (duomeny revizijos data
2023-01-05);
- Kultdros vertybiy registro duomenys (duomeny revizijos data 2023-01-02);
- Siaurés Lietuvos karstinio regiono teritorijos duomenys;
- Misky kadastro duomenys;
- Lietuvos Respublikos teritorijos Zemés tikio naudmeny ir paséliy ploty, auginamy kultiiry duo-
meny rinkinio duomenys (duomeny revizijos data 2023-01-24);
- Georeferencinio pagrindo kadastro duomenys apie miskus.
Socialinés srities kriterijy informacija surinkta remiantis:
- Oficialaus Birzy rajono savivaldybés interneto puslapio informacija;
- Kreipiantis j Birzy rajono savivaldybés administracija ir jos padalinius elektroniniais laiskais
2023 m. sausio — balandzio ménesiais.

Surinkta informacija apie rodiklius, kadastro vietoviy ribas SHAPE (*.shp) formatu buvo apdorota nau-
dojantis ArcMap.10.8.2 versijos programine jranga. Papildomi aritmetiniai skai¢iavimai, susij¢ su rodikliy in-
formacija, apskaiciuoti MS Exel programa.

Daugiakriteriné analizé atlickama taikant PROMETHEE metoda, kuris pagrjstas gilesne vidine logika, o
sprendimai priimami naudojantis vadinamosiomis prioritetiSkumo funkcijomis. Podvezko ir kt.(2009) aiskin-
dami $io metodo logika ir algoritma teigia, jog taikant kiekybinius daugiakriterinius vertinimo metodus nusta-
toma, kokio pavidalo — maksimizuojamo arba minimizuojamo — yra kiekvienas rodiklis, todél maksimizuoja-
muyjy rodikliy geriausios reik§més — didziausios, minimizuojamyjy — geriausios reik§més - maziausios. PRO-
METHEE metodas skiriasi nuo kity, kadangi sprendima priimantis asmuo aktyviai dalyvauja uzdavinio pasi-
ruosimo ir sprendimo etape - i§skiria metodo vertinimo sprendimo priémimo prioritetus — nustato kiekvieno Phi
rodiklio (kriterijaus) ribinius (didziausius ir maZiausius) leistinus skirtumus, kiekvienam rodikliui nustato konk-
recig prioritetiSkumo funkcija p(d).

Atliekant daugiakritering analiz¢ PROMETHEE metodu tiriamojo darbo metu naudojama VISUAL PRO-
METHEE Academic programiné jranga. Sioje programoje suvedamos gautos kriterijy reikimés, kurias prog-
rama normalizuoja pagal (1, 2, 3) formules, o tada iSreitinguoja geriausig kriterijy iSkeltam tikslui jgyvendinti.
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Teigiamas Phi+ (¢+) (paliekamas) srautas. Kuo didesnis Phi, tuo geresnis pasirinkimas.

o*(@) =—=(3m(@b)), b*a o)

n—

Neigiamas Phi- (¢-) (jvedamas) srautas. Kuo mazesnis Phi, tuo geresnis pasirinkimas.
_ 1
o (a) = E(Z (b, a)), b+a 2

Grynasis srautas. Gali buti teigiamas arba neigiamas. Kuo didesnis Phi, tuo geresnis
pasirinkimas.

p(a) =¥ (@) — ¢ (a) @)

PROMETHEE metodas priskiriamas pirmenybiy palyginimo metodui. PROMETHEE I (dalinis reitinga-
vimas) ir PROMETHEE II (pilnas reitingavimas) panaSiuose tyrimuose yra naudoj¢ mokslininkai sieké isreitin-
guoti, kurioje kadastro vietovéje bty efektyviausia jgyvendinti Zemés konsolidacijg (Marinkovi¢ ir kt., 2016).
Dalinis reitingavimo testas parodo vertinimus pagal teigiama ir neigiama srauta, o pilnas reitingavimo testas
parodo galutinj rezultata, kurj suprasti lengviau, ta¢iau jis néra toks informatyvus, nes skirtumai tarp Phi+ ir Phi-
tampa nematomi. Siekiant jvertinti, kokie kriterijai padar¢ didziausig jtaka, alternatyvy reitingavime atlickamas
PROMETHEE Rainbow testas.

Tyrimy rezultatai ir jy aptarimas

Siekiant jvertinti, kurioje Birzy rajono analizuojamoje kadastro vietovéje biity efektyviausia jgyvendinti
zemés konsolidacijos projekta, surinkti 17 kriterijy duomenys apie 35 kadastro vietoves — alternatyvas.

Atlikus PROMETHEE I dalinj reitingavimo testg (3 pav.), desiniajame stulpelyje matome vertinima pagal
Phi+, kairiajame — pagal Phi-. Pagal Phi- pirmoje vietoje Obelaukiy kadastro vietové (A17), tai reiskia, kad
pagal neigiamg srautg §i kadastro vietové turi maziausiai silpnybiy. Pagal Phi+ pirmoje vietoje Rinkuskiy ka-
dastro vietoveé (A25), tai reiskia, kad pagal teigiama srauta $i kadastro vietové turi daugiausiai stiprybiy. Pasku-
tinéje vietoje tiek pagal Ph+, tiek pagal Ph- srauta yra Nemunélio kadastro vietové (A15). Gauti rezultatai pa-
rodo, koks skirtumas tarp visy kadastro vietoviy.
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3 pav. Dalinis reitingavimo testas (sudaryta autorés)
Fig. 3. Partial ranking test (compiled by the author)

PROMETHEE I dalinio reitingavimo rezultatai pateikti 1 lenteléje, kurioje pateikiamos Phi, Phi+ ir Phi-
reikSmés. Remiantis Ph reikSmémis ir programinés jrangos atliktu reitingavimu matoma, kad Nemunélio ka-
dastro vietové, kaip pasirinkimas zemés konsolidacijos projektui yra pras¢iausias variantas. Tuo tarpu galima
daryti prielaida, jog Obelaukiy kadastro vietoveés stiprybes leisty efektyviausiai igyvendinti Zemés konsolidaci-
jos projekta, remiantis Phi reikSmémis ir reitingavimo rezultatais.

1 lentelé. Alternatyvy Phi rezultatai ir reitingas (sudaryta autorés)
Table 1. Alternative Phi results and ranking (compiled by the author)
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A
ISreitinguotos geriausios alternatyvos mazéjimo
tvarka
The best alternatives are ranked in descending order

B
Alternatyvos, kuriose Zemés konsolidacijos igy-
vendinimas analizés metu biity nereikSmingas
Alternatives where the implementation of land conso-
lidation would be insignificant during the analysis

Alternatyva

Alternatyva

Alternatives Phi Phi+ Phi- Alternatives Phi Phi+ |Phi-
Pasvalieciy k. vt.
Obelaukiy k. vt. Pasvalieciai
Obelaukiai cadastral cadastral munici-
Al7 [municipality 0,2223| 0,2581| 0,0358|A22 |pality -0,0009| 0,1443| 0,1452
Medeikiy k. vt. Pabirzés k. vt.
Medeikiai cadastral Pabirze cadastral
Al12 [municipality 0,2112| 0,2639| 0,0527(A18 municipality -0,0101| 0,1882| 0,1983
Skrebiskiy k. vt.
Uzusiliy k. vt. Skrebiskiai
Uzusiliai cadastral cadastral munici-
A33 [municipality 0,1687| 0,2353| 0,0667|A27 pality -0,0163| 0,1055| 0,1218
Rinkugkiy k. vt. Sily k. vt.
Rinkuskiai cadastral Silai cadastral
A25 |[municipality 0,1615| 0,2694| 0,1079|A29 |municipality —0,2036| 0,1063| 0,3099
Nemunélio Radvilis- . .
Kio K. Vt. V}rskupenq k. vt.
Nemunelio Radvilis- Virskupenai N
kis cadastral munici- cadastral munici-
Al6 |pality 0,1476| 0,2261| 0,0784(A34 pality -0,2816| 0,0676| 0,3492
Geidziany k. vt. TOtOl‘_il}.k. vt.
Gedziunai cadastral Totoriai cadastral
A5 [municipality 0,1363| 0,2051| 0,0689|A32 |municipality —-0,3212| 0,0534| 0,3745
Germaniskio k. Vt Latvel_iut_k. vt.
Germaniskis cadast- Latveliai cadast-
A6 | ral municipality 0,1331( 0,2169| 0,0838|A1l |ral municipality —-0,3802| 0,0673| 0,4475
Tamositiny k. vt.
Butniiiny k.vt. Tamosiunai N
Butniiinai cadastral cadastral munici-
A4 |municipality 0,1252( 0,1873| 0,0622|A31 |pality —-0,3831| 0,0682| 0,4514
Spalviskiy k. vt.
Ramongaliy k. vt. Spalviskiai o
Ramongaliai cadast- cadastral munici-
A24 | ral municipality 0,1224( 0,2097| 0,0874|A28 |pality —-0,4064| 0,0232| 0,4296
Nemunélio k. vt.
Kupreliskio k. vt. Nemunelis N
Kupreliskis cadast- cadastral munici-
A10 (ral municipality 0,1216| 0,2198| 0,0983|Al1l5 |pality —0,4472| 0,0204| 0,4676
Puciakalnés k. vt.
Puciakalne cadast-
A23 |ral municipality 0,1112| 0,2128| 0,1017
Kucgalio k. vt. I
Kucgalys cadastral
A9 [municipality 0,101| 0,1606( 0,0597
Papilio k. vt. '
Papilys cadastral
A20 [municipality 0,0968| 0,2101| 0,1133
Anciskiy k.vt I
Anciskiai cadastral
Al [municipality 0,0857| 0,1642| 0,0785
Anglininky k.vt. I
Anglininkai cadast-
A2 |ral municipality 0,0787| 0,1525( 0,0738
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Satkiiny k. vt.
Satkunai cadastral
A26 |municipality 0,0732| 0,152 0,0789

Paceriauksteés k. vt.
Paceriaukste cadast-

A23 |[ral municipality 0,0661| 0,1797( 0,1137
Biginiy k.vt. l
Buginiai cadastral

A3 [municipality 0,0559| 0,1395( 0,0835

Meiltiny k. vt.
Meilunai cadastral
Al13 [municipality 0,0554| 0,1589( 0,1035

Juostavieciy k. vt.
Juostavieciai cadast-
A7 |[ral municipality 0,0541| 0,1558( 0,1017

Parovéjos k. vt.
Paroveja cadastral
A21 [municipality 0,0472| 0,1671| 0,1199

Kirdoniy k. vt.
Kirdoniai cadastral
A8 [municipality 0,0255| 0,1809| 0,1554

Mielitiny k. vt.
Mieliunai cadastral
Al4 |municipality 0,0238| 0,1229( 0,099

Zaprutiskiy k. vt.
Zaprutiskis cadast-
A35 |ral municipality 0,0156| 0,127| 0,1114

Sukioniy k. vt.
Sukioniai cadastral
A30 [municipality 0,0107| 0,1314| 0,1206

Daugiakriterinés analizés Phi reik§miy ir reitingavimo rezultatuose (1 lentel¢) matome, kad teigiamas Phi
reik§mes (grynasis srautas tarp neigiamy ir teigiamy savybiy) turi 25 kadastro vietovés, o neigiama — 10. Sie
rezultatai rodo, jog Zemés konsolidacijos projektas biity efektyvus 25 kadastro vietovése, kuriy vidutiné Phi
reik§mé yra teigiama. Palyginus pirmaja (Obelaukiy kad. vt. - 0,2223) ir paskutiniaja (Sukioniy kad. vt. —
0,0107) teigiamas Phi reikSmes turinias alternatyvas, jy reikSmés skiriasi beveik 21 kartg. Grafiskai 2 lenteléje
nurodyti duomenys, pavaizduoti 4 paveiksle, atlikus PROMETHEE Il pilng reitingavimo tesa.
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Fig.4. Complete ranking test (compiled by the author)

Naudojant PROMETHEE Rainbow jrankj vertinant visus Kriterijus galima pamatyti, kuris kriterijus lemia
teigiamg vertinimg ir kiek lemia neigiamg vertinima bei to vertinimo proporcijas. Rezultatai pateikti 5 paveiksle.
Analizéje dalyvavo daug alternatyvy, todél iSsamesnei analizei pasirinktos 5 kadastro vietovés, esancios pilno
reitingavimo rezultaty virSuje — Obelaukiy, Medeikiy, Uzusiliy, Rinkuskiy ir Nemunélio Radviliskio kadastro
vietoves.

Analizéje Obelaukiy ir Medeikiy kadastro vietovés turéjo maziausiai - po 3 silpnybes (kriterijus mazinan-
Cius rezultatg) ir 14 stiprybiy, Obelaukiy kadastro vietovés silpnybés i§ ekonominiy kriterijy grupés yra blogos
buklés melioracijos ploty persidengimas su apleisty zemiy teritorijomis, o aplinkosauginiy - kultiiros paveldo
teritorijos ir jy apsaugos zonos bei vandenimis uzimamos teritorijos. Medeikiy kadastro vietovés ekonominés
grupés silpnybé yra blogos buklés melioracijos plotas, aplinkosauginés - Kultairos paveldo teritorijos ir jy apsau-
gos zonos bei ilgametés (ilgiau nei 5 metai) pievos ir ganyklos. Parinkti socialiniai kriterijai tick Medeikiy, tiek
Obelaukiy kadastro vietovéms yra stiprybé analizés kontekste.

Uzusiliy ir Rinkuskiy kadastro vietovés kriterijy konktekste turéjo po 5 silpnybes ir 12 stiprybiy. Uzusiliy
kadastro vietoves pagrindiné ekonominés grupés silpnybé - blogos biiklés melioracijos ploty persidengimas su
apleisty Zemiy teritorijomis, aplinkosauginés grupés - karstinio regiono plotas, valstybinés reik§més misky plo-
tas ir ilgametés pievos ir ganyklos, socialinés grupés — bendruomeniy aktyvumas. Rinkuskiy kadastro vietovés
silpnybés atliekant daugiakritering analize i§ ekonominés grupés yra apleisty Zemiy teritorijos ir blogos buklés
melioracijos ploty persidengimas su apleisty Zemiy teritorijomis, o aplinkosauginés - saugomy teritorijy plotas,
karstinio regiono plotas ir ilgame¢iy pievy ir ganykly plotas.

Nors Nemunélio Radviliskio kadastro vietové turéjo 13 stiprybiy ir 4 silpnybes, ta¢iau bendrame reitin-
gavime ji atsidiiré penktoje vietoje. Analizés metu nustatytos Sios kadastro vietoveés silpnybés ekonominéje gru-
peje — blogos biiklés melioracijos plotas, aplinkosauginés - kultaros paveldo teritorijos ir jy apsaugos zonos bei
ilgametés pievos ir ganyklos, o socialinés — bendruomeniy aktyvumas.

Taigi remiantis analizés rezultatais Obelaukiy vietovéje buty efektyviausia jgyvendinti Zemés konsolida-
cijos projekta, kadangi Sios alternatyvos Phi reik§me léme auksciausig vietg reitingavime. Siekiant jgyvendinti
kuo efektyvesnj zemés konsolidacijos projekta j jo sprendinius galima pazitiréti kompleksiskai, kadangi pirma-
jame penketuke iSreitinguotos 3 kadastro vietovés — Obelaukiy, Rinkuskiy ir Uzusiliy yra greta viena kitos (Zr.
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1 paveiksle), o Jgyvendinimo taisyklése (Dél Lietuvos, 2015) numatoma, kad Zemés konsolidacija galima skly-
pams, kuriy kadastro vietovés turi bendrg riba.

ISvados

Atlikus 35 Birzy rajono kadastro vietoviy, kuriose biity galima atlikti Zzemés konsolidacija, daugiakritering
analiz¢ pagal 17 Kriterijy, nustatyta, jog tokio pobiidzio projektas biity efektyvus 25 kadastro vietovése, kadangi,
remiantis PROMETHEE metodu, §iy alternatyvy vidutiné Phi reik§mé buvo teigiama. [vertinus, jog visose 25
kadastro vietovése Zemés konsolidacijos projekty jgyvendinti nebiity jmanoma, i§samesnei rezultaty analizei
pasirinktos 5 pirmosios alternatyvos, kurios pagal vidutinés Phi reik§més reitingavime buvo auks¢iausiose vie-
tose. Analizés rezultatai 1émé, jog efektyviausia Zemés konsolidacija biity Obelaukiy kadastro vietovéje, kadangi
i§ 17 kriterijy 14 yra priskiriama alternatyvos stiprybéms, o 3 — silpnybéms. Visy alternatyvy konktekste vyrau-
jancios silpnybés, pagal isSsikeltus kriterijus yra ilgameciy pievy ir ganykly plotas blogos biiklés melioracijos
plotai, kultiiros paveldo teritorijos ir jy apsaugos zony plotas. Ateityje rengiant zemés konsolidacijos pI‘O_]ektE}
ar jgyvendinant kitomis programomis remiamas veiklas svarbu numatyti blogos biiklés melioracijos jrenginiy
tvarkyma, kultiiros paveldo teritorijy sutvarkyma anksciau aptarty kadastro vietoviy teritorijose.
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5 pav. PROMETHEE Rainbow rezultatai (sudaryta autorés)
Fig. 5. PROMETHEE Rainbow results (compiled by the author)
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Toma Karvelyté

Assessment of the potential of cadastral areas of Birzai district for the preparation of land conso-
lidation projects

Summary

The main economic activity in Birzai district is agriculture, but this sector faces a number of challenges
such as karst phenomena, the sector's orientation towards crop farming which creates less added value, the aging
and migration of the rural population, etc. In order to increase the competitiveness of agriculture and rural de-
velopment by utilizing available recreational and cultural resources, it is important to use the financial opportu-
nities provided by the state and the EU in a purposeful way. Assessing that, both on a European and global scale,
problems related to increasing agricultural competitiveness and the development of rural areas are implemented
using land consolidation as a tool. The research aims to assess which selected cadastral areas of Birzai district
municipality would be effective in implementing land consolidation. The method of multicriteria analysis is
used for the research. Using data sets from various cadastres, 17 criteria were selected from the data provided
by municipalities and councils which were used to analyze the economic, environmental and social aspects of
35 cadastral areas of the municipality of Birzai district. After the analysis, it was determined that implementing
land consolidation would be the most effective in the cadastral area of Obelaukiai, as this alternative was in the
first place in the ranking, as it had the most strengths and the highest Phi value.

Keywords: land consolidation, multi-criteria analysis, ranking
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KAUNO MIESTO ZEMES PAEMIMO VISUOMENES POREIKIAMS PROJEKTU TYRIMAI

Rima Zaikauskiené!, Giedrius Balevi¢ius'?
YWDU Zemés iikio akademija
’Kauno misky ir aplinkos inZinerijos kolegija

Anotacija

Visuomenés vystymosi raida bei ekonominis biitinumas iikio plétrai salygoja zemés paémima visuomenés porei-
kiams. Zemés paémimo visuomenés poreikiams taikymas yra paplites praktikoje, o jo jgyvendinimo klausimai yra labai
aktualiis. Sio tyrimo objektas — Kauno mieste parengti Zemés paémimo visuomenés poreikiams projektai. Tyrimo tikslas —
atlikti Kauno mieste parengty zemés paémimo visuomenés poreikiams projekty analize. Tyrimo tikslui pasiekti iSkelti uz-
daviniai: iSanalizuoti parengtus Zemés paémimo visuomenés poreikiams Kauno mieste projektus; nustatyti Zemés paémimo
visuomenés poreikiams Kauno mieste projekty rengimui buidingas problemas. Atlikus tyrima nustatyta, kad visi Kauno
mieste parengti/rengiami projektai skirti keliams ir gatvéms bei miesto susisiekimo infrastruktiirai gerinti. Parengty zemés
paémimo visuomenés poreikiams Kauno miesto savivaldybéje projekty rengimo procediiros uztruko nuo 2 iki 4 mety. Vi-
dutini$kai didZiausig laiko sgnaudy dalj (35 proc.) uzémé projekto rengimo etapas, maziausia (17 proc.) — projekto baigia-
masis etapas. Ilgai trunkancios zemés paémimo visuomenés poreikiams procediiros netenkina §iuos projektus inicijuojanciy
institucijy, todél §iuo metu galiojanti jy rengimo tvarka turéty biti tobulinama.

Reiksminiai Zodziai: Zemés paémimas visuomenés poreikiams, zemés paémimo visuomenés poreikiams projektas,
inZineriné infrastruktiira, Kauno miesto savivaldybé

Ivadas

Augant didiesiems miestams didéja veiklos apimtys miesty centruose, auga inzineriniy tinkly bei bendro
naudojimo ploty poreikis. Visuomenés vystymosi raida bei ekonominis biitinumas tikio plétrai saglygoja Zemés
paémimg visuomengés poreikiams (Gaudésius, 2013).

Tyrimo tema neabejotinai aktuali, nes Kaunas — antrasis savo dydziu ir svarba Lietuvos miestas, logisti-
kos ir susisiekimo centras, multimodalinis transporto mazgas (keliy, gelezinkelio, oro ir upiy transportas, euro-
pinio standarto gelezinkelio jungtis). Neseniai jsigaliojes savivaldybiy infrastruktiiros plétros jstatymas, kuris
statytojams nustaté privaloma savivaldybés infrastruktiiros plétros jmoka, leis savivaldybéms sparciau startuoti
sprendziant infrastrukttiros problemas, plétoti infrastruktiira ir suvaldyti neracionalia urbanizacija. Gautos l1€Sos
galés biiti panaudotos bendruosiuose planuose numatyty sprendiniy jgyvendinimui ir betarpiskai vis dazniau bus
susiduriama su Zzemés paémimu visuomenés poreikiams.

Zemés paémimo visuomenés poreikiams projektai bei jy rengimo metu kylanios problemos buvo nag-
rinétos ir anksciau, taciau pirma kartg Siuo tyrimu bus siekiama i$analizuoti Kauno miesto teritorijoje parengtus
projektus ir iSskirti jy rengimui buidingas problemas.

Tyrimo objektas — Kauno mieste parengti Zemés paémimo visuomenés poreikiams projektai.

Tyrimo tikslas — atlikti Kauno mieste parengty Zemés paémimo visuomenés poreikiams projekty ana-

lize.

Tyrimo tikslui pasiekti iSkelti uzdaviniai:

1. ISanalizuoti parengtus zemés paémimo visuomenés poreikiams Kauno mieste projektus.

2. Nustatyti Zemés paémimo visuomenés poreikiams Kauno mieste projekty rengimui biadingas prob-
lemas.

Zemés paémimas visuomenés poreikiams yra pasaulinis reiskinys, laikomas vienu i3 galingiausiy poli-
tiniy jrankiy jsigyjant Zeme miesty plétrai (Kombe, 2010). I$sivysciusiose Salyse, tokiose kaip JAV ir Nyderlan-
dai, zemés paémimas visy pirma naudojamas, kaip priemoné didelio masto infrastrukttros plétrai remti arba
atviroms erdvéms ir parkams apsaugoti ir (arba) iSsaugoti. Besivystanciose Salyse, tokiose kaip Kinija, Indija ar
Pakistanas, taip pat tai yra buidas sutelkti zemes, kad biity galima prisitaikyti prie spar¢ios urbanizacijos ir eko-
nomikos augimo (Azuela ir kt., 2009; Li ir kt., 2017; Elbortokaly ir kt. 2022). Taciau $iandien jis sulaukia daug
kritikos ir did¢jancio socialinio pasiprieSinimo (Azuela, 2009).

Ramanauskas ir kt. (2012) nurodo, kad siekiant suformuoti viesasias teritorijas, savivaldybéms reikia
privacius zemés sklypus i8pirkti, taciau tai daug kainuoja. Be to, daznai kyla zemés savininky, i$ kuriy reikia
i8pirkti Zeme, nepasitenkinimas. Nuosavybés paémimo visuomenés poreikiams srityje zemés paémimo visuo-
mengs poreikiams procesas kelia daug diskusijy. Nuolat bandoma ieskoti budy, kaip supaprastinti ir sutrumpinti
zemés paémimo visuomengés poreikiams procediiras, padaryti §j procesa veiksmingesniu, operatyvesniu ir labiau
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priimtinu vieSuosius projektus vykdancioms institucijoms kartu apsaugant priva¢ios nuosavybés savininky ir
naudotojy interesus (Opanas, K. 2011).

ZPVP projektai yra zemétvarkos planavimo dokumentai, priskiriami Zemés valdos projektams, kurie
rengiami Lietuvos Respublikos teritorijy planavimo jstatymo, Lietuvos Respublikos Zemés jstatymo ir kity teisés
akty nustatyta tvarka parengty ir patvirtinty vietovés lygmens kompleksinio teritorijy planavimo dokumenty ar
specialiojo teritorijy planavimo dokumenty sprendiniy pagrindu. Zemés paémimo visuomenés poreikiams tai-
syklés ir Zemés paémimo visuomenés poreikiams projekty rengimo ir jgyvendinimo taisyklés yra pagrindiniai
poistatyminiai teisés aktai, kuriais remiamasi rengiant Zemés paémimo visuomenés poreikiams projektus. Sios
taisyklés papildo jstatymus ir leidzia objektyviai vertinti kickvieng iSkilusig problema projekto rengimo eigoje.

Tyrimo metodika

Tyrimo metu atlikta mokslinés ir teisinés literatiiros, teritorijy planavimo dokumenty ir kity Saltiniy
analizé. Numatytam tyrimo uzdaviniui, kuriuo siekiama atlikti Kauno miesto savivaldybés teritorijoje parengty
Zemés paémimo visuomenés poreikiams (ZPVP) projekty analize, jgyvendinti taikyti atvejy analizés ir sistemi-
nimo metodai. Pagrindiniai duomenys tyrimui surinkti i§ teritorijy planavimo dokumenty registro (TPDR) ir
zemétvarkos planavimo dokumenty rengimo informacinés sistemos (ZPDRIS), taip pat i§ Nacionalinés Zemés
tarnybos Kauno miesto skyriaus bei Kauno miesto savivaldybés Nekilnojamojo turto skyriaus Disponavimo
turtu ir zemeés sklypy valdymo poskyrio gautos papildomos ZPVP projekty dokumentacijos. Tyrime analizuoti
Kauno mieste parengti ZPVP projektai bei atskiri jy rengimo etapai. Vertinti tik ZPVP projektai, parengti vado-
vaujantis Lietuvos Respublikos Zzemés jstatymo VIII skyriuje nustatytais atvejais ir tvarka.

Kadangi Zemés paémimas visuomenés poreikiams — ilgai trunkantis procesas, palygintos atskiry projekty
rengimo etapy (procediiros pradzios, parengiamojo, rengimo ir baigiamojo) laiko sgnaudos. Projekto rengimo
trukmés terminas skaiciuotas imant laiko intervalg nuo miesto savivaldybés administracijos praSymo pradéti
zemés paémimo visuomenés poreikiams procediirg iki Nacionalinés zemés tarnybos teritorinio skyriaus vedéjo
jsakymo dél zemés paémimo visuomenés poreikiams projekto patvirtinimo.

Rezultatai

[3analizavus TPDR ir ZPDRIS duomenis, nustatyta, kad per deSimtmetj, nuo 2013 mety, Kauno miesto
savivaldybés teritorijoje pradétos 8 Zemés paémimo visuomenés poreikiams procediros. Tokia statistika rodo,
kad zemés paémimo visuomenés poreikiams taikymas yra paplites praktikoje, o jo jgyvendinimo klausimai yra
labai aktualis.

Nustatyta, kad visi parengti/rengiami projektai pagal tikslus yra skirti keliams ir gatvéms, taip pat jiems
eksploatuoti reikalingiems visuomenés reikméms skirtiems inZineriniams statiniams — miesto susisiekimo inf-
rastruktlrai gerinti.

Zemés paémimo visuomenés poreikiams (Tilto gatvei rekonstruoti) projektas. Kauno miesto sa-
vivaldybés administracijos direktorius 2012 m. vasario 3 d. jsakymu patvirtino zemés sklypo Tilto gatvei,
Kaune, detalyjj plana, kurio tikslas — suformuoti zemés sklypus Tilto gatvei rekonstruoti ir naudoti. Tilto gatvés
atkarpos rekonstravimo tikslai yra pagerinti eismo dalyviy eismo sglygas, sumazinti kelionés laika, kelio nau-
dotojy sanaudas, sumazinti aplinkos tar$g dulkémis, uztikrinti saugias ir patogias eismo sglygas automobiliams,
dviratininkams ir péstiesiems. Pagal patvirtinto detalaus plano sprendinius numatyta paimti visuomenés
poreikiams 0,1000 ha zemés sklypo, iSnuomoto juridiniam asmeniui, 0,0142 ha dalj (1 pav.).
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1 pav. I$trauka i$ ZPVP (Tilto gatvei rekonstruoti) projekto sprendiniy bréZinio (www.tpdr.It)
Fig. 1. Excerpt from the Land Acquisition for Public Needs (Tilto street reconstruction) of project solutions

plan (www.tpdr.It)

Zemés sklypo dalies, patenkanios j formuojama zemés sklypa, skirta Tilto gatvei, paémimo visuomenés
poreikiams, sgnaudy ir naudos analizé parodé, kad visuomenés poreikiams nepaémus konkretaus zemés sklypo
dalies, nebiity galimybiy rekonstruoti gatvés pagal priimtus ir patvirtintus sprendimus, taip pat parod¢, kad eg-
zistuoja visuomenés poreikis rekonstruoti Tilto gatvés atkarpa ir kad §is poreikis negalés bati patenkintas, jeigu
nebus paimta konkretaus Zemés sklypo dalis.

Isanalizavus projekto dokumentacijg nustatyta, kad zemés paémimo Tilto gatvei rekonstruoti procediiros
pradzia truko 60 dieny, projekto parengiamasis etapas — 202 dienas, projekto rengimo etapas — 196 dienas, pro-
jekto baigiamasis etapas — 162 dienas. Viso ZPVP procediira uztruko 620 dieny arba 1 metus ir 8 ménesius.
Daugiausiai laiko sanaudy pareikalavo projekto parengiamasis etapas.

Zemés sklypo dalies paémimo visuomenés poreikiams (Kédainiy tilto deSiniojo prietilio transporto
mazgui jrengti) projektas. Kauno miesto savivaldybés administracijos direktorius 2012 m. birzelio 27 d. isa-
kymu patvirtino zemés sklypo Kédainiy tilto desiniojo prietil¢io, Kaune, detalyjj plana (2 pav.). Kauno miesto
savivaldybés taryba priémé sprendima dél Zemés sklypo dalies, patenkancios j formuojama zemés sklypa, skirta
Keédainiy tilto deSiniojo prietil¢io transporto mazgui jrengti, paémimo visuomenés poreikiams ir jgaliojo Kauno
miesto savivaldybés administracijos direktoriy teisés akty nustatyta tvarka pateikti Nacionalinei zemés tarnybai
prasyma ir dokumentus dél §io Zemés sklypo dalies pa¢émimo visuomenés poreikiams. Pagal parengto ZPVP
projekto sprendinius (2 pav.) visuomengs poreikiams paimama 1,3322 ha zemés sklypo, esancio Raudondvario
pl. 107, Kauno mieste, patikéjimo teise priklausancio Lietuvos Respublikai ir iSnuomoto juridiniam asmeniui,
0,2709 ha dalis.

N A b) : |
2 pav. Istrauka i§: a — Kédainiy tilto projekto; b — Zemés paémimo visuomenés poreikiams projekto sprendiniy
brézinio (Www.tpdr.It)

Fig. 2. Excerpt from: a — Kédainiy bridge project,; b —schema of solutions plan for the project of taking land
for public needs (www.tpdr.lt)
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Pagal projekto dokumentacijg nustatyta, kad Zemés paémimo Kédainiy tilto deSiniojo prietil¢io trans-
porto mazgui jrengti procediiros pradzia truko 72 dienas, projekto parengiamasis etapas — 154 dienas, projekto
rengimo etapas — 197 dienas, projekto baigiamasis etapas — 255 dienas. Viso procediira uztruko 678 dienas arba
1 metus ir 10 ménesiy. Daugiausiai laiko sagnaudy pareikalavo projekto rengimo etapas.

Zemés, reikalingos Ateities plentui rekonstruoti ir pietrytiniam aplinkkeliui tiesti Kauno mieste, paé-
mimo visuomenés poreikiams projektas. Kauno miesto savivaldybés administracijos direktorius 2016 m. sausio
6 d. jsakymu patvirtino apie 210 ha Kauno miesto savivaldybés teritorijos Ateities pl. rekonstruoti ir Kauno
pietrytiniam aplinkkeliui tiesti detalyjj plang, kurio tikslas suformuoti zemés sklypus Ateities pl. rekonstruoti ir
Kauno pietrytiniam aplinkkeliui tiesti, vadovaujantis Kauno miesto savivaldybés teritorijos bendrojo plano
sprendiniais numatant zemés paémima savivaldybés reikméms ir greta numatant perspektyvine teritorijg euro-
pinio gelezinkelio galimai trasai. Jgyvendinus detaliojo plano sprendinius, bus pagerintas transporto infrastruk-
turos funkcionavimo efektyvumas bei sukurta aukStesnés kokybés inzinering teritorija. Detaliojo plano sprendi-
niai teigiamai paveiks miesto plétra bei socialinj gyvenima.

Siekiant uztikrinti kuo greitesnj planuojamo aplinkkelio funkcionavima projekta numatoma jgyvendinti
4 etapais: 1 etapas — ruozo tarp Ateities pl./Palemono g. ir Masiulio g. (Kauno HE) su skirtingy lygiy gelezinkelio
pervaza tiesimas; 2 etapas — Ateities pl. rekonstrukcija; 3 etapas — Marijampolés pl. (Valstybinés reiksmés kelio
Nr. 139 Kauno HE- Garliava) rekonstrukcija; 4 etapas — naujo tilto per Nemunag ir tilto prieigy statyba (3 pav.).

2, efapas

AP

1 efo'paj"
4 etapas 4=

g
W

3 pav. Ateities pl. rekonstruoti ir Kauno pietrytiniam aplinkkeliui tiesti projekto vieta ir numatomi jgyvendi-
nimo etapai (www.zpdris.lt)
Fig. 3. The site of the project for the reconstruction of the future highway and the construction of the southeast
bypass of Kaunas and expected stages of implementation (www.zpdris.|t)

Pagal Detalaus plano sprendinius, | planuojama teritorija patenka asmeny nuosavybés teise valdomi Ze-
més sklypai, valstybinés zemés sklypai ir nuosavybés teise valdomi statiniai, prie kuriy Zemés sklypai nesufor-
muoti. Kauno miesto savivaldybés administracijos uzsakytoje Zemés sklypy, skirty Kauno pietrytiniam aplink-
keliui tiesti Zemés paémimo visuomenés poreikiams, sgnaudy ir naudos analizéje pagrjsta, kad atlikus Ateities
plento rekonstrukcijg ir nutiesus pietrytinj aplinkkelj, socialing — ekonomin¢ naudg gaus keliy naudotojai bei
visa visuomené dél sumazgjusiy keliy transporto priemoniy eksploataciniy sagnaudy ir sumazgjusio kelionés
laiko. Atliktas sprendiniy poveikio vertinimas parodé, kad esamos situacijos i§saugojimas, kai zemés sklypai (jy
dalys) nepaimami visuomenés poreikiams — neuztikrinty susisiekimo sglygy pageréjimo.

Pagal parengto ZPVP projekto sprendinius visuomenés poreikiams Zzemé paimama i§ 2 privadiy zemés
sklypy ir 4 valstybinés zemés sklypy. ZPVP projekto teritorijoje esanéios privacios ir valstybinés zemés plotas
viso sudaro 3,0193 ha. IS $io skaiCiaus visuomenés poreikiams paimamas plotas — 0,8234 ha.

ISanalizavus Zemés paémimo visuomenés poreikiams projekto dokumentacijg nustatyta, kad Zemés, rei-
kalingos Ateities plentui rekonstruoti ir pietrytiniam aplinkkeliui tiesti Kauno mieste, paémimo visuomenés po-
reikiams procediros pradzia truko 670 dieny, projekto parengiamasis etapas — 261 dieng, projekto rengimo eta-
pas — 398 dienas, projekto baigiamasis etapas — 62 dienas (4.24 pav.). Viso procediira uztruko 1391 dieng arba
3 metus ir 5 ménesius, taciau projektas iki Sios dienos dar néra jgyvendintas. Daugiausiai laiko sgnaudy (48
proc.) pareikalavo procediros pradzia, trumpiausiai tesési projekto baigiamasis etapas.
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Zemés paémimo visuomenés poreikiams (Technikumo gatvés daliai tiesti) projektas. Kauno miesto
savivaldybés administracijos direktorius 2016 m. liepos 15 d. jsakymu patvirtino apie 5468 kv. m. Technikumo
gatves dalies zemés sklypo detalyjj plana, kurio tikslas suformuoti Zemés sklypa Technikumo gatvés triikstamos
dalies statybai. Technikumo gatvés dalies tiesimo tikslai — pagerinti eismo sglygas suformuojant vieng i§ triik-
stamy C kategorijos gatvés jungcCiy transporto tinklo ri§lumui uztikrinti, uztikrinti saglygas teritorija aptarnauti
vieSuoju transportu, sutrumpinti kelionés laikg, sumazinti autotransporto priemoniy eksploatacines sanaudas,
sumazinti ekologines sgnaudas. Savivaldybés uzsakymu atlikta zemés sklypy paémimo visuomenés poreikiams
kasty ir naudos analizé parodé, kad nepaémus reikalingos zemés sklypy visuomenés poreikiams ir nesuformavus
sklypo Technikumo g. pratgsimui (4 pav.), teritorijos vystymo darnos ir transporto infrastruktiiros atzvilgiu bus
patiriamas ilgalaikis neigiamas poveikis. Esamos situacijos atveju nebus jgyvendinti optimaliis bendrojo plano
sprendiniai, nebus suformuota svarbi jungtis miesto susisiekimo sistemoje, nebus sudaryta galimybé spartesnei
gyvenamojo rajono plétrai, vieSojo transporto sistemos vystymui. Socialinéje srityje poveikis taip pat bus
neigiamas, nes nebus sukurta reikiama infrastruktiira gyvenamajam rajonui aptarnauti.

4 pav. Technikumo gatvés pratesimo asies situacija vietovéje (Www.zpdris.lt)
Fig. 4. The situation in the area of the extension axis of Technikumo street (www.zpdris.lt)

Pagal parengto ZPVP projekto sprendinius visuomenés poreikiams zemé paimama i§ 2 priva¢iy zemés
sklypy. I$nagringjus projekto dokumentacija nustatyta, kad Zemés paémimo visuomenés poreikiams (Tech-
nikumo gatvés daliai tiesti) procediiros pradzia truko 321 dieng, projekto parengiamasis etapas — 100 dieny,
projekto rengimo etapas — 392 dienas, projekto baigiamasis etapas — 102 dienas. Viso procedira uztruko 915
darbo dieny arba mazdaug 2 metus ir 6 ménesius. Daugiausiai laiko sagnaudy, net 43 proc. pareikalavo projekto
rengimo etapas.

Gauti analizés rezultatai rodo, kad ZPVP projekty rengimo procediiros Kauno mieste uztruko nuo 21 iki
49 ménesiy (nuo 2 iki 4 mety). Kauno miesto savivaldybés teritorijoje rengty ZPVP projekty trukmés laikas
pavaizduotas grafike (5 pav.). Krypties linija rodo, kad $iy projekty rengimo laikas Kauno mieste vis ilgéja.

1500

678 N 915
1000 620 ------------------------------
° . . l
0

Tilto gatvei Kédainiy tilto  Ateities plentui  Technikumo

rekonstruoti transporto rekonstruotiir  gatvés daliai
mazgui jrengti aplinkkeliui tiesti tiesti
N Projekto trukmé — ceeceeeee Linear (Projekto trukmeé)

5 pav. Kauno miesto savivaldybés teritorijoje rengty ZPVP projekty trukmés grafikas
Fig. 5. Schedule of the duration of Land Acquisition Projects for Public Needs in the territory of Kaunas city
municipality

Vidutiniskai didziausig laiko sanaudy dalj (35 proc.) uzima projekto rengimo etapas, maziausig (17

proc.) — projekto baigiamasis etapas, kurj sudaro projekto vieSinimo, derinimo ir tikrinimo bei tvirtinimo pro-
ceddiros ir kurios yra aiskiai (su nurodytais terminais) reglamentuotos teisés aktuose (6 pav.).
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6 pav. Kauno miesto savivaldybeés teritorijoje rengty ZPVP projekty etapy vidutinés trukmés pasiskirstymas
Fig. 6. The distribution of average duration of stage of Land Acquisition Projects for Public Needs projects in
the territory of Kaunas city municipality

Taciau laiko sgnaudy aspektu iSskirti kurio nors konkretaus §io proceso etapo negalima, nes atskiry pro-
jekty rengimo metu daugiausiai laiko sgnaudy pareikalavo vis kita procediira.

ISvados

1. Atlikus Kauno mieste parengty ZPVP projekty analize nustatyta, kad per de§imtmet] savivaldybés
teritorijoje pradétos 8 Zemés paémimo visuomenés poreikiams procediros. Si statistika rodo, kad Zemés paé-
mimo visuomenes poreikiams taikymas yra paplitgs praktikoje, o jo igyvendinimo klausimai yra labai aktualis.
Visi parengti/rengiami projektai skirti keliams ir gatvéms bei miesto susisiekimo infrastrukttirai gerinti.

2. Parengty zemés paémimo visuomenés poreikiams Kauno miesto savivaldybg¢je projekty rengimo pro-
cediiros uztruko nuo 2 iki 4 mety. Vidutiniskai didziausia laiko sanaudy dalj (35 proc.) uzémé projekto rengimo
etapas, maziausig (17 proc.) — projekto baigiamasis etapas. Taciau laiko sgnaudy aspektu i$skirti kurio nors
konkretaus Sio proceso etapo negalima, nes atskiry projekty rengimo metu daugiausiai laiko sgnaudy pareikalavo
vis kita procediira. Ilgai trunkan&ios ZPVP procediiros netenkina $iuos projektus inicijuojanéiy institucijy, todél
Siuo metu galiojanti jy rengimo tvarka turéty biti tobulinama.
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Rima Zaikauskiené, Giedrius Balevicius
Investigations of land acquisition projects for public needs in Kaunas city
Summary

The development of society and the economic necessity for development of the economy leads to the
acquisition of land for the needs of the society. The use of land acquisition for public needs is widespread in
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practice, and the issues of its implementation are very relevant. The object of this research is land acquisition
projects prepared for public needs in the city of Kaunas. The purpose of the research is to analyze the land
acquisition projects for public needs prepared in the city of Kaunas. In order to achieve the purpose of the
research, the following tasks were set: to analyze the prepared projects of land acquisition for public needs in
the city of Kaunas; to determine the problems inherent in the preparation of projects for the needs of the land
acquisition society in Kaunas. After the research, it was found that all off the projects prepared/being prepared
in the city of Kaunas are aimed at improving roads and streets and the city's communication infrastructure. The
procedures for the preparation of land acquisition projects for public needs in Kaunas City Municipality took
from 2 to 4 years. On average, the project preparation phase (35%) took the longest, while the final phase of the
project (17%) took the shortest amount of time. The long-lasting procedures of acquiring land for public needs
do not satisfy the institutions that initiate these projects, therefore the currently valid procedure for their prepa-
ration should be improved.

Keywords: taking land for public needs, land acquisition project for public needs, engineering infra-
structure, Kaunas city municipality.
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UZSTATYTOS TERITORIJOS PLETRA KAUNO RAJONO SAVIVALDYBES PRIEMIESTINEJE DALYJE

Kajus Alekséjevas, Martyna Buckuté, Zivilé Ramasauskiené, Tomas Orentas, Vilma Salkauskiené
Kauno misky ir aplinkos inZinerijos kolegija

Anotacija

Straipsnyje apzvelgti Lietuvos ir uzsienio $aliy autoriy tyrimai analizuojama tema. Atliktas Kauno miesto ir
Kauno rajony bendryjy plany palyginimas. Naudoti Lietuvos erdvinés informacijos portale esantys erdviniy duomeny rin-
kiniai, susije su analizuojama tema bei Kauno rajono savivaldybés bendrojo plano sprendiniy pagalba atlikta urbanistinés
plétros analizé. Taikant kiekybinés ir erdvinés analizés metodus atlikta teritorijy planavimo dokumenty jtakos urbanistiniy
teritorijy kaitai savivaldybés teritorijoje analizé

Tyrimo tikslas — atlikti pasirinkty Kauno priemiestiniy teritorijy urbanistinés plétros analizg¢. Pastaraisiais metais
Kauno rajono savivaldybés teritorijoje vykstanti intensyvi priemiestiniy kaimiskyjy gyvenvieéiy plétra salygoja uzstatytos
teritorijos ploto didéjima.

Reiksminiai Zodziai: Kauno rajono savivaldybé, uZstatyta teritorija, bendrasis planas

Ivadas

Dabartinis pasaulis yra labai urbanizuotas ir turi didelj neigiamg poveikj gamtai. Viena i§ pagrindiniy
problemy uzstatytose teritorijose yra zemes iikio naudmeny mazéjimas. Tzoulas (2017), analizuodamas zemés
tikio naudmeny kaita gyvenamyjy namy statyby zonoje nustaté, jog statyboms vykdyti dazniau pasirenkamos
laisvos teritorijos ir taip yra mazinama zemés iikio naudmenos bei zalieji miesto plotai. Duttos (2012) pastebé-
jimu, dél sparcios priemieséiy urbanizacijos padidéjo priemies¢iy Zemiy paklausa ir spaudimas Zemés tikio pas-
kirties zemiy sagskaita. Daugybé jvairiy veiksniy pradedant socialiniu ir baigiant ekonominiu lemia namy tkiy
sprendima pakeisti zemés tikio naudmenas j gyvenamosios ir komercinés paskirties zeme. Rode (2012), anali-
zuodamas pasaulio miesty plétra ir §io proceso jtakg gamtai bei kraStovaizdZiui akcentavo, jog darnus miestas
turi bendradarbiauti su gamta. Kitaip miesto aplinkos kiirimas yra negalimas, jei ekosistemos yra naikinamos.

Priemiestiniy teritorijy plétra §iuo metu yra itin aktuali tema Lietuvoje. Vienas i$ labiausiai besiple¢ian-
¢iy rajony yra Kauno rajonas. Kauno rajono plétra galima pavadinti chaotiska, kurioje pasitaiko problemy, dél
kuriy sunku matyti priemiestines teritorijas architekttrikai patrauklias, pritaikytas gyventi visavert] gyvenima.
Pleciantis uZstatytoms teritorijoms priemies¢iuose, mazéja zaliyjy ir zemés tkio paskirties ploty, kinta krasto-
vaizdis. Pasak Jasaiio ir kt. (2006), urbanizacija bus neplaninga, ji sumazins vertingos zemés tikio paskirties
zemeés plotus ir turés didele jtaka zmonéms, besiverciantiems zemés tikio veikla. Autoriy nuomone, priemiesti-
nése zonose vykdant statybas yra negalvojama apie ateit], nes uzstatyty teritorijy plotai atsiranda neapgalvotai,
nesuplanuojant perspektyviy viety mokykloms, komunikacijoms ir kt. Galima teigti, jog Siuolaikiné urbanizacija
esamas uzstatytas teritorijas daro maziau kompaktiskas, brangina jy eksploatavima, stabdo vidiniy teritorijy,
gyvenamyjy kvartaly renovacija, didina gyventojy priklausomybe nuo nuosavo automobilio, aplinkos tar$a ir
energetiniy iStekliy vartojima (Bardauskiené, Pakalnis, 2010).

Urbanizuoty teritorijy plétra yra priklausoma nuo Bendrojo plano sprendiniy, nes Lietuvoje vykdant
teritorijy planavima priemiestinés teritorijos jtraukiamos j miesty ir rajony bendruosius planus (Valiukiené,
2012). Kauno rajono teritorijos bendrajame plane dominuoja urbanizacijos procesai, kuriuose atsispindi vyk-
domy plétros projekty, deklaruojanciy darnig plétra, principai. Pagrindinis plétros tikslas yra sukurti malonig ir
kiekvienam mielg aplinkg gyventi. Teritorijy planavimo dokumentais formuojami zemés sklypai, nustatomos
specialiosios Zemés naudojimo sglygos, pagrindiné zemés naudojimo paskirtis ir biidas, sprendziami kiti veiklos
vykdymo atitinkamoje teritorijoje ir (ar) zemés sklype klausimai. Bendryjy, specialiyjy ir detaliyjy plany ren-
gimg, derinimo, tvirtinimo ir taikymo tvarka pirmiausiai reglamentuoja Teritorijy planavimo jstatymas ir jj ly-
dintys teisés aktai, kuriy taikymo ir aiskinimo praktika pagal Teritorijy planavimo jstatymg, yra 8 teritorijy pla-
navimo tikslai. Yra isskiriami 3 teritorijy planavimo lygmenys (valstybés, savivaldybés ir vietoves) ir 2 teritorijy
planavimo dokumenty rii§ys. Teritorijy planavimo svarba yra pateikiama ir darbuose, kuriuose analizuojama
socialiniy, ekonominiy ir aplinkos veiksniy jtaka nekilnojamojo turto rinkoje (Krajewska ir kt., 2021; Lin ir
kt. 2020). Jy atlikti tyrimai rodo, kad vykdoma teritorijy planavimo politika vietos lygmeniu leidZia padidinti
zemés naudojimo intensyvuma ir padidinti tikimybe, kad Zemé bus naudojama pagal paskirtj, bus skatinama
zemées ir kito nekilnojamojo turto plétra pagal paskirtj. Teritorijy planavimas neapsiriboja tik Zemés naudojimo
planavimu (nors ir yra Saliy, kur Zemés tikio teritorijy planavimas yra nepakankamai i§plétotas ir dél to atsiranda
rimta teritorijy planavimo spraga), reglamentuojanciu tik tam tikros dalies Zemés naudojima, bet ir derina erd-
viniu poziiiriu kitus aktualius interesus, funkcijas, programas, paremtas racionalia zemés politika (Moteva ir kt.,
2019).
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Pagal numatomg Kauno rajono teritorijy plétra yra iSskiriamos 3-jy lygmeny prioritetinés teritorijos pa-
gal Bendrojo plano sprendinius (1 lentel¢). Bendrojo plano sprendiniai nustato esminius funkciniy zony vystymo
principus.

1 lentelé. Prioritetinis teritorijy skirstymas pagal Bendrojo plano sprendinius (sudaryta autoriy)
Table 1. Priority allocation of territories according to the General Plan solutions (compiled by the

authors)
Plétros lygmuo Vietovés/miestelio pavadini- Pastaba
Development level mas Note
Name of the place/town
1 — auksciausiojo Domeikava, Garliava, Kar- Negali didéti daugiau nei 10 proc. nei numa-

tyta Kauno rajono Bendrojo plano sprendi-
niuose. Didesnis teritorijy didinimas turi biiti
pagristas.

Negali didéti daugiau nei 10 proc. nei numa-

plétros prioriteto gy- | mélava, Raudondvaris, Vil-
venamosios vietovés | Kija

2 — auksto plétros Babtai, Ezerélis, Piliuona, . . .
.o . . . tyta Kauno rajono Bendrojo plano sprendi-
prioriteto gyvenamo- | Ramuciai, Neveronys, Rin- . . . o L
. : & “ niuose. Didesnis teritorijy didinimas turi biiti

sios vietoves gaudai, Slienava, Zapyskis

pagristas.

Giraité, llgakiemis, Juragiai, | Negali didéti daugiau nei 10 proc. nei numa-
3 — plétojamos gyve- | Linksmakalnis, Mastaiciai, tyta Kauno rajono Bendrojo plano sprendi-
namosios vietoves Naujieji Bernatoniai, Sitkii- niuose. Didesnis teritorijy didinimas turi biiti
nai, UzliedZiai ir Voskoniai pagristas.

Kalbant apie teritorijy planavimo sampratg teritorijy planavimas yra vienas i§ efektyviausiy valstybés
valdymo instrumenty, leidziantis kryptingai organizuoti visy riisiy veikla planuojamoje teritorijoje (Baranaus-
kiené, 2019). Naujos statybos numatomos maziausiai jautriose gamtiniu pozitiriu teritorijose, daugiausiai aplink
jau esamas gyvenamasias vietoves, netoli keliy. Teritorijy plétros uzdaviniai yra kompleksiskai plétoti teritorijy
urbanisting infrastruktiira, didinti jy gyvenamosios ir socialinés aplinkos patrauklumg racionaliai panaudojant
neuzstatytas teritorijas, esancias gyvenvieciy ribose, didinant uzstatymo tankj infrastruktiiros galingumy ir teri-
torijy rezervus turinciose teritorijose.

Darnus vystymasis taip pat turi didele reikSme urbanizuoty teritorijy plétros procesui. Darnusis vysty-
masis pakeité jprastg strateginj miesto planavimg j darnaus miesto strateginj planavima. Didele jtaka darnaus
vystymosi pradziai turéjo 1992 metais Rio de Zaneire vykusi Jungtiniy Tauty konferencija, kurioje buvo priimta
»Darbotvarké 21°. Darnaus miesto vystymosi strategijos jgyvendinimas yra sudétingas procesas, i kurj turi buti
jtraukiama visa bendruomené: valdZios institucijos, jvairios organizacijos, jmonés bei vietos gyventojai (Ciegis
ir kt., 2012). Geoffrey ir Jin Li (2012) pasteb¢jo, jog subalansuota $aliy ir regiony plétra jgauna vis daugiau
démesio. Pagal naujausius duomenis gyventojy skaicius miestuose padidejo nuo 3% iki 50% visame pasaulyje,
pagal JT prognozes iki 2030 m. miestuose gyvens 60% visos zmoniy populiacijos (Zavadskas et al., 2007). Taip
savivaldybe. Spartéjant urbanizacijai miestai tampa potencialiy ekologiniy, ekonominiy bei socialiniy problemy
buveine (Ciegis ir kt., 2012). Daunoros (2010) nuomone, tvarios plétros strategija néra skirta tik besivystan¢ioms
Salims. Rekomenduojama, kad strategija apimty visus Zemynus ir regionus, nuo dideliy miesty iki kaimo sodyby.
Autorius pabrézia, kad Lietuvai darni miesty plétra turéty biti pavyzdys sékmingam teritorijy planavimui. Lie-
tuvoje darnaus vystymosi politika siejama 2003 m. priimta Nacionaline darnaus vystymosi strategija, kurioje
buvo suformuluoti darnaus vystymosi tikslai ir principai, formuluojant atsizvelgta j Salies interesus ir savituma.
Juskevicius ir kt. (2013), kalbédami apie urbanizacijg, teigia, jog Lietuvoje yra pazjstami tik miestai ir kaimai,
nors bent kiek Siuolaikinis miestas yra aglomeracija — didel¢ ir sudétinga miesty ir kaimy sistema. Dagilitité savo
straipsnyje mini, kad Lietuvoje regiony darnus vystymasis dazniausiai vertinamas tik apraSomaja pavieniy ro-
dikliy analize, o apibendrintas vertinimas yra taikomas retai (Dagilitité, 2014).

Tyrimo objektas — Kauno rajono priemiestings teritorijos.

Tyrimo tikslas — atlikti pasirinkty Kauno priemiestiniy teritorijy urbanistinés plétros analize.

Tyrimo uzdaviniai: 1. Apzvelgti urbanizacijos jtakg darniajam teritorijy planavimui; 2. Atlikti Kauno
miesto ir rajono teritorijy planavimo dokumenty analize; 3. Nustatyti urbanizacijos plétra ir problemas pasirink-
tose teritorijose.
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Tyrimo metodika

Straipsnyje apzvelgti Lietuvos ir uzsienio Saliy autoriy tyrimai analizuojama tema. Atliktas Kauno
miesto ir Kauno rajony bendryjy plany palyginimas. Naudoti Lietuvos erdvinés informacijos portale esantys
erdviniy duomeny rinkiniai, susij¢ su analizuojama tema.

Taikyti analizés, projektinis, grafinis, apibendrinimo bei lyginamosios analizés tyrimo metodai. Darbe
temos aktualumas grindziamas mokslinés literatiiros, teisés akty, strateginiy dokumenty ir internetiniy Saltiniy
analize, statistiniy duomeny rinkimu, analizavimu, sisteminimu. Pasirinkty vietoviy teritoriniai pokyc¢iai identi-
fikuoti, atlikus lyginamaja Lietuvos erdvinés informacijos portale www.geoportal.lt pateikty 2006 m. ir 2023 m.
skaitmeniniy ortofotografiniy Zemélapiy analize. Vadovaujantis Bendrojo plano aiSkinamuoju rastu identifikuo-
tos erdvinio vystymo kryptys.

Pasirinktose teritorijose (1 pav.) buvo an/alizuojan)i darnios plétros pagrindiniai faktoriai.
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1 pav. Analizuojamos Kauno rajono vietovés (geoportal.lt)
Fig. 1. Areas of the Kaunas district were analyzed (geoportal.lt)

Su Kauno rajono savivaldybés bendrojo plano sprendiniy pagalba atlikta urbanistinés plétros analizé.
Taikant kiekybinés ir erdvinés analizés metodus atlikta teritorijy planavimo dokumenty jtakos urbanistiniy teri-
torijy kaitai savivaldybés teritorijoje analizé

Rezultatai

Pastaraisiais metais Kauno rajono savivaldybés teritorijoje vykstanti intensyvi priemiestiniy kai-
miskyjy gyvenvieCiy plétra salygoja uzstatytos teritorijos ploto didéjimg. PleCiant statybas mazéja derlingos
zemés tikio paskirties Zemés (2 lentelé), kuri yra pagrindiné ir ribota Zemés iikio gamybos priemoné, plotai,
jsigali tendencija vietovéms biuidinga kaimiskajj kultiirinj krastovaizdj keisti | vertingy savybiy neturintj prie-
miestinj krastovaizdj.

2 lentelé. UZstatytos teritorijos ir Zemés tikio naudmeny pasiskirstymas ir kaita Kauno rajono savivaldybéje
2017 — 2022 m. laikotarpiu (www.zis.It)
Table 2. Distribution and change of built-up territory and agricultural land in Kaunas district municipality in
2017-2022. period (www.zis.lt)

Metai UZstatyta teritorija, ha Zemés {ikio naudmenos, ha
Year Built-up area, ha Agricultural lands, ha
2017 9270,58 75824,13

2018 9274,90 75832,42

2019 9277,96 75833,91

2020 9277,96 75833,91

2021 9572,72 75115,17

2022 9650,79 74963,05

Atlikus 2017-2022 m. zemés apskaitos statistiniy duomeny lyginamaja analiz¢ nustatyta, kad keliy,
uzstatytos teritorijos, zemés uzimtos vandens telkiniais ir kitos Zemés plotai Kauno rajono savivaldybéje didéja.
Augancios statyby apimtys priemiestinése kaimiSkose vietovése salygojo uzstatytos teritorijos ploto padidéjima
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rajone beveik 359,68 ha, t.y. apie 0,24 proc. Nagriné¢jamu laikotarpiu taip pat jZvelgiama ir neigiamy rodikliy
poky¢iy — Zemés tikio naudmeny ir misky ploty mazéjimo tendencija. Zymiausi Zemés naudmeny pakitimai
pastebimi zemés tikio naudmenose, kuriy plotai per pastaruosius metus Kauno rajono savivaldybés teritorijoje
sumazejo 1523,60 ha, t.y. beveik 1,02 proc. Analizuojamu laikotarpiu taip pat jzvelgiami ir teigiami rajono
teritorijoje vykstantys pokyciai — Kauno rajono savivaldybés nuolatiniy gyventojy skaic¢iaus didéjimo tenden-
cija, t.y. per §j laikotarpj gyventojy skaicius rajone padidéjo 10,81 proc. UZstatyta teritorija per tg patj laikotarpi
Kauno rajono savivaldybéje padidéjo 0,24 proc.

Pagal Zemés informacinés sistemos duomenis nustatyta, kad didziausia dalis uZstatytos teritorijos yra
prie miesty (Garliavos senitinijoje — net 82 proc., Ezerélio — 54 proc., Vilkijos — 51 proc.) (3 lentel¢).

3 lentelé. Uzstatytos teritorijos, zaliyjy ir vandeny plotai senitinijose 2023-03-17 duomenimis (geoportal.lt)
Table 3. Built-up territory, green and water areas in the boroughs according to the data of 03/17/2023 (geo-

portal.lt)
Seniiinija Seniiinijos plotas ha Uzstatyta teritorija ha Zalieji ir vandens plotai
Eldership Eldership area ha Built-up area ha ha
Green and water areas ha
Akademijos, Ringaudy 6103,67 843,13 2730,66
Alsény 16956,98 520,49 2613,89
Babty 17727,8 796,97 6620,55
Batniavos 4198,19 201,54 1136,30
Cekiskeés 9206,09 131,76 2491,38
Domeikavos 9242,48 783,62 3433,57
Ezerélio 225,77 122,09 76,62
Garliavos 519,46 427,67 50,15
Garliavos apylinkiy 8331,71 751,04 3061,47
Kacerginés 155,83 62,95 76,18
Karmélavos 5548,5 1152,39 3405,66
Kulautuvos 884,92 125,19 725,62
Lapiy 9115,45 679,31 3612,12
Raudondvario 7180,5 814,51 3128,21
Roky 5805,35 4734 2330,98
Samyly 7605,35 690,05 5875,85
Taurakiemio 7582,85 389,94 3611,67
Uzliedziy 2952,63 3131 1137,22
Vandziogalos 5624,64 172,78 966,99
Vilkijos 299,81 153,04 110,31
Vilkijos apylinkiy 14907,4 443,53 6233,31
Zapyskio 17830,22 623,25 13085,19

Uzstatytos teritorijos didéjimui Kauno rajono savivaldybéje jtakos turéjo priemiestiniy teritorijy plétra.
Kauno rajono savivaldybés teritorijos bendrajame plane (Kauno..., 2009) daug démesio skiriama sporto, tu-
rizmo, poilsio ir laisvalaikio zony bei kaimo vietoviy inzinieriniy tinkly plétrai, krastovaizdzio sutvarkymui. Tai
sudaro palankias salygas urbanizuotos teritorijos plétrai. Miesto gyventojai, norintys privataus gyvenimo, dai-
rosi galimybés jsigyti zemés sklypa, keisti jo paskirtj ir jsikurti savo nuosavame name.

Galima teigti, kad Kauno rajono teritorijos bendrajame plane dominuoja urbanizacijos procesai, nes ra-
jonuose labai sparciai didéja urbanizuoty teritorijy plotai, tai turi jtakos keliy bei vieSojo transporto plétrai.

Analizuojant ortofotografing medziaga nustatyta, kad visose pasirinktose teritorijose matyti urbanizaci-
jos plétra (2 pav., 3 pav.).
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> Sk e 5
2 pav. Vai$vydavos teritorija ortofotografiniame zemélapyje 2005/2006m. — 2023m. (geoportal.lt)

Fig. 2. Vaisvydava territory on the orthophoto map in 2005/2006 - 2023 year (geoportal.lt)

3 pav. Ireniskiy teritorija ortotograﬁniame emélapyj62005/206 m. — 2023 m. (geoportal.It)
Fig. 3. Ireniski territory on the orthophoto map in 2005/2006 - 2023 year (geoportal.lt)

Palyginus skirtingy laikotarpiy ortofoto nustatyta, kad pasirinktose vietovése didéja individualiy gy-
venamyjy namy skaicius, jy didesné koncentracija pastebima ar¢iau miesto. Naujy gyvenamyjy namy statyba
vietovése vykdoma esamai uzstatytose vietovés teritorijose ir racionaliai vadovaujantis Kauno rajono savival-
dybés Bendrajame plane numatytose gyvenamuyjy teritorijy plétros zonose.

Kaimiskyjy vietoviy ateitj i$ esmés lemia esama teritorijy planavimo sistema ir taikomos planavimo
metodikos efektyvumas. Ypatinga reik§me tam turi strateginis teritorinis planavimas — Bendrasis planas. Jis
identifikuojamas, kaip teritorijy planavimo dokumentas, kuriame nustatyta teritorijos erdvinio vystymo koncep-
cija ir naudojimo bei apsaugos principai. Bendrojo plano sprendiniais yra siekiama jgyvendinti darnig planuo-
jamos teritorijos plétra ir patenkinti suinteresuotos visuomeneés viesajj interesg. Kauno miesto ir Kauno rajono
savivaldybés, vykdancios nemazai miesto plétros projekty ir deklaruojancios darnios plétros principus. Pagal
uzdavinius darnumas labiau iSrySkinamas Kauno miesto Bendrajame plane. Pasirinktuose miestuose pagrindinis
plétros tikslas yra sukurti malonig ir kiekvienam mielg aplinkg gyventi. Tai yra pagrindinis ir nenutriikstamas
darnaus miesto tikslas. Barjerai esantys tarp sektoriy — vienas i§ didziausiy darnaus vystymosi kliiciy, todél
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reikia stengtis kuo glaudZziau sieti skirtingy sektoriy tikslus ir uzdavinius. Atlike $iy dviejy teritorijy bendryjy
plany aiskinamyjy rasty kiekybing analize matome, kad dazniausiai minimi raktiniai zodziai: harmonija, darna,
tvarumas, subalansuotumas. Kauno rajono teritorijos BP sprendiniy jgyvendinimui reikés tarpusavio interesy
derinimo su Kauno miesto teritorijos galiojancio ir biisimo BP sprendiniais. Tai lie¢ia LEZ, Karmélavos oro
uosto, sgvartyny, kapiniy ir kt. naujai iskilsianc¢iy objekty arealus. Galima matyti i$ dviejy dokumenty, kad jie
néra iki galo i§vystyti darnumo prasme. Darnaus vystymosi sgvoka apibtidinama tokia vystymosi politika, kuria
sickiama patenkinti su gerove susijusius visuomenés ekonominius, socialinius ir aplinkos poreikius artimiausiu,
vidutinés trukmés ir, svarbiausia, ilgalaikiu periodu.

Bendruosiuose planuose pagal darnios plétros raktinius zodzius labiau dominuoja Kauno rajonas. I§
gamtinés aplinkos apibiidinimo terminy biity galima isskirti ,,ekologija“, ,,aplinkosauga®, ,.zeldynai*, Kauno
rajono dokumentuose nemazai kalbama apie juos. Ekologija siejama su tar§os mazinimu pradedant inZinerinés
infrastrukttiros jrengimu ar tvarkymu (plésti dviraciy takus, ekologisko transporto kelius), taikant alternatyvius
degalus, vystant ekologinj, pazintinj turizma. Labai svarbios saugomos teritorijos ir natiiralus gamtinis karkasas
(ekologinis kompensavimo tinklas, uztikrinantis ekologing kraStovaizdzio pusiausvyra). Prie ekologijos prisi-
deda tiek zeldynai, tiek aplinkosauga. Kauno miesto aplinkos apsaugos politikos tikslas — uztikrinti miesto gy-
ventojams sveika aplinka skatinant harmoninga ekonomikos ir visuomenés plétra, gerinant aplinkos kokybe,
saugant gamting jvairove ir tausojant gamtos iSteklius. Prioritetai yra teikiami aplinkosauginiy kriterijy taikymui
valdant ir planuojant miesta, Kauno aplinkos kokybés i§saugojimui ir jos gerinimui, visuomenés sveikatos sau-
gai ir stiprinimui. Aplinkos monitoringas svarbus norint stebéti, vertinti ir prognozuoti galimus padarinius, in-
formuoti visuomene. Savivaldybiy bendruosiuose planuose grésme isreiSkiama per neatsinaujinancius gamtos
iSteklius, kurie yra taip pat svarbiis darnai.

Kauno rajono teritorijos bendrajame plane dominuoja urbanizacijos procesai, nes rajonuose labai spar-
¢iai didéja urbanizuoty teritorijy plotai, tai turi jtakos keliy bei vieSojo transporto plétrai. Kai kurie neigiami
aspektai néra aptarti, pvz., kaip ,,didelis gyventojy tankumas‘, ,,prastai suplanuoty miesto teritorijy pertvarky-
mai“, ,,buvusiy pramonés objekty rekonstrukcija“. Néra gana svarbaus kriterijaus ,,alternatyviosios energetikos
objekty statyba®, kurio nebuvimas susilpnina savivaldybiy darny vystymasi. Kauno miesto Bendrajame plane
urbanistika taip pat uzima svarbig vieta, tai matyti ir pagal Bendrojo plano uzdavinius. Mieste uzstatomos verslo
plétrai skirtos teritorijos, bet kadangi jy néra daug, tai teritorijy vystymas mieste yra orientuojamas j esamy
verslo teritorijy galimg maksimaly panaudojimg. Pagrindiniai du buidai plétojant esamas verslo teritorijas yra
teritorijy modernizavimas ir konversija. Kauno miesto savivaldybés Bendrajame plane jis minimas ganétinai
retai, miesto darnoje jis néra pazymimas, kaip pagrindinis komponentas. Kauno rajono BP paminétas dazniau.
Tai — misky, kultiiros paveldas, ekonominé plétra, kaimy plétri, ES fondy parama, Lietuvos pristatymas Europai,
kuris atne$ ekonominj gerbuivj, LEZ (centrinis logistikos terminalas su Eurovézés gelezinkelio stotimi, didelés
galimybés regeneruoti upiy uosta kroviniams bei turizmui). Nors ekonomikos aspekty randama, bet visiskai
nepaminéti Sie kriterijai: ,,tolydus ekonominis pasiskirstymas®, ,,auks$ta kokybé®, ,,socialiai atsakinga“. I$anali-
zavus abu dokumentus matoma, kad $is aspektas nerodo tikrojo darnios plétros modelio suvokimo laipsnio.
Socialinés aplinkos tema yra labai svarbi Siomis dienomis, kadangi tai — viena aktualiausiy problemy (darzeliai,
socialiniai biistai, Zmoniy sveikata ir pan.). Bendruosiuose planuose labiau akcentuojama ,,socialiné infrastruk-
tara“ (mokyklos, vaiky darzeliai ir pan.).

Bandant jvertinti darnaus miesto plétros suvokimg per valdymo ir bendruomenés jtraukimo prizme
verta paminéti, jog tai suvokiama, pirmiausia, kaip didesnis bendruomenés dalyvavimas teritorijy planavimo
dokumenty rengimo bei svarstymo procese uztikrinant didesnj gyventojy pasitenkinimg miestu ir vietos, kurioje
gera gyventi, suvokimo stiprinimg. Tac¢iau Bendrajame plane Sie aspektai néra minimi. Tai daugiau akcentuo-
jama Kauno miesto BP, kuriame du kartus yra minimas bendruomenés ir miesto valdzios bendradarbiavimas, o
Kauno rajono savivaldybés Bendrajame plane tai visiSkai neakcentuojama, bet dominuoja kriterijus ,,bendruo-
menés santykiy skatinimas* (visuomenés poreikiai: bibliotekos, etninés programos, kultiiros centrai, renginiai).
Kalbant apie technines — inZinerines charakteristikas bendruosiuose savivaldybiy planuose néra daug apie jas
uzsiminta. Rajone mazai aukstasias technologijas taikanciy jmoniy, zemi informaciniy technologijy jsisavinimo
tempai. Sis kriterijus uztikrina modernia plétra ir Zmoniy poreikiy patenkinima. Kauno rajono uZstatyty teritorijy
reglamentuose apraSomas pastaty aukstis, tankumas. Funkcionalumas Siuo atveju suprantamas, kaip pastaty pri-
taikymas zmoniy poreikiams, BP minima rekreacija (poilsis, sportas), kurorty zonos (sanatorijos, poilsio namai).
Kriterijai ,,ekonomiski®, ,,ekologiski* visiSkai neminimi.

Atlikus pasirinkty vietoviy tyrimg dél uzstatytos teritorijos plétros nustatyta, kad ne visose vietovése
yra geros biiklés keliai, triksta dviraciy taky, dideli atstumai iki darzeliy ar kity socialiniy objekty (3 lentelé).
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4 lentelé. Pagrindiniai pastebéjimai, lankantis pasirinktose vietovése (sudaryta pagal autoriy nuomong)
Table 4. Key observations when visiting the selected areas (compiled based on the opinion of the authors)

Darnios plétros Vietove
pagrindiniai faktoriai Location
Key factors of sustain- | Ireniskiai Vaisvydava Raudondvaris | Ramuciai
able development Ireniskiai Vaisvydava Raudondvaris | Ramuciai
Istaigos (Svietimo, Istaigos yra netoli | Yra Yra Yra
sveikatos) centro
Institutions (education,
health)
Inzinering infra- Yra elektros ir Yra elektros ir Yraelektros ir | Yra elektros ir
struktiira dujy atvedimai dujy atvedimai dujy at- dujy atvedimai
Engineering infra- vedimai
structure
Susisiekimo infra- Vidutiniska Gera Gera Gera
struktiira
Transportation infra-
structure
Apsvietimas Yra gatviy apSvi- | Yra gatviy Yra gatviy Yra gatviy
Lighting etimas apSvietimas ap$vietimas ap$vietimas
Apleistos teritorijos Yra nedaug, bet Nerasta Raudondvario | Yra daug
Abandoned areas matosi pagal centre apleisty | apleisty teri-
plétros mastg, jog vietu torijy
greitu metu ten neaptikta,
bus urbanizuo- taciau buvo
jama rasta apleisty
viety
pakras¢iuose
Turizmas ir rekreacija | Yra rekreacinés Yrarekreacinés | Yra Rau- Yra sveciy
Tourism and recrea- zonos, daug zonos, aptar- dondvario namy, maitin-
tion saugomy ir navimo centrai, | dvaras ir Ber- | imo jstaigy,
lankytiny objekty | rekreaciniai natoniy pilia- | nutiesta nacion-
miskai, autotur- | kalnis. aliné  dviraéiy
izmo trasos trasa bei
rekreacinés Zzo-
nos
Zalieji plotai Zaliyjy ploty Zaliyjy ploty Zaliyjy ploty | Zaliyjy ploty yra
Green areas mazai mazai yra

Atlikus vietoves tyrimg nustatyta, kad vykdant urbanizuoty teritorijy plétrg daznu atveju yra atsizvel-
giama tik j trumpalaik¢ ekonoming naudg, kurios metu investuotojai i§vyste projektus, gave pelng palieka daug
nebaigty darby, kuriuos reikia atlikti patiems naujakuriams. To pasékoje dazniausiai kyla daug problemy su
valdzios institucijomis, kada reikia naujai jrengti infrastruktiirg ar vykdyti kitas biitingsias savivaldybiy ir seniti-
nijy funkcijas.

ISvados

1. I8analizavus urbanizacijos jtaka darniajam teritorijy planavimui nustatyta, kad visi teisés aktai bei
atlikti tyrimai siekia vieningos, darnios plétros krypties, aiskios uzstatymo struktiiros, inzinerinés infrastruktiiros
ir keliy gerinimo. Teritorijy planavimo dokumenty sprendiniai nustato teritorijos naudojimo tipus, Zemeés nau-
dojimo paskirtj, biidus ir reikalavimus statiniams. Per teritorijy planavimg turi biiti siekiama darnaus teritorijy
vystymo.

2.Atlikus Kauno miesto ir rajono teritorijy planavimo dokumenty analiz¢ nustatyta, kad darnumas
Kauno miesto ir Kauno rajono savivaldybiy planuose suvokiamas lokaliniu lygmeniu, pasigendama ateities vi-
zijos ir sprendiniy poveikio globaliam pasauliui suvokimo. Apibendrinant galima teigti, kad Kauno miesto bend-
rasis planas yra labiau orientuotas j miesto vystymasi taip, kad jis tapty patrauklesnis. Stiprioji pusé, kad miestas
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pleciasi j aukstj, ne | Sonus, tvarkosi apleistas vietas, atsinaujina. Kauno rajono bendrasis planas labiau siejasi
su rajono plétimysi, nepamirstant zaliyjy ploty.

3. Kauno rajono savivaldybéje urbanizacijos plétrai yra palankios salygos, nes gyventojy skaicius

Kauno rajone didéja. Per analizuota 2012-2022 mety laikotarpj nuolatiniy gyventojy skaicius padidéjo 9,48 proc.
Nustatyta, kad didziausia dalis uzstatytos teritorijos ploto yra senitinijose, kuriose yra i$sidéste miestai.
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Kajus Alekséjevas, Martyna Buckuté, Zivilé Rama%auskiené, Tomas Orentas, Vilma Salkauskiené
Development of the built-up territory in the suburban part of Kaunas district municipality
Summary

The article reviews the researches of Lithuanian and foreign authors on the analyzed topic. A
comparison of the general plans of Kaunas city and Kaunas district was made. Spatial data sets related to the
analyzed topic were used from the Lithuanian Spatial Information Portal. An analysis of urban development was
carried out with the help of solutions of the general plan of the Kaunas district municipality. Using quantitative
and spatial analysis methods, an analysis of the influence of territorial planning documents on the change of
urban areas in the territory of the municipality was carried out.

The purpose of the study is to perform an analysis of urban development of the selected suburban
areas of Kaunas. In recent years, an intensive development of suburban rural settlements in the territory of Kau-
nas district municipality has lead to an increase in the built-up area.

Keywords: Kaunas district municipality, built-up area, general plan.
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KAUNO RAJONO NAUDINGUJUY ISKASENU TELKINIY NAUDOJIMO TYRIMAI
Renata Kuzminal, Giedrius Balevi¢ius'?

YWDU Zemes iikio akademija
’Kauno misky ir aplinkos inZinerijos kolegija

Anotacija

Naudingyjy iskaseny svarba zmoniy gyvenime neginéijama ir lemia $aliy civilizacijos, visuomenés bei ekonomi-
kos vystymasi. Nuo naudingyjy iskaseny taip pat priklauso mokslo ir technologijy pazanga. Nauda teikia ne pats naudingyjy
iSkaseny buvimas, bet jy fiziniy ir cheminiy savybiy pritaikymo galimybé kuriant visuomenés gerove. Mokslininkai sutinka,
kad $ie iStekliai yra labai sparc¢iai eikvojami ir jy iSeikvojimas yra nei§vengiamas. Pati jy gavyba jau daro neigiama poveikj
gamtinei aplinkai. Todél naudingyjy iSkaseny gavyba turi biti tausojanti ir racionali. Tik turint patikimg ir tikslig informa-
cija apie Zzemeés gelmiy iSteklius ir jy naudojimg galima tinkamai planuoti jy teritorijas. Eksploatuojamy ir apleisty naudin-
guju iskaseny telkiniy kontrolé bei visuomenés Svietimas gali sudaryti saglygas tikslingam ir racionaliam $iy iStekliy naudo-
jimui gaunant maksimalig ekonoming, socialing ir moraling nauda visuomenei.

Reiks§miniai Zodziai: naudingyjy iskaseny telkinys, rekultivacija, Kauno rajono savivaldybé

Ivadas

Naudingosios iskasenos — tai gamtinés mineralinés medziagos, esan¢ios zemés gelmése, kurias galima
naudoti materialingje gamyboje ar kitoms reikméms (Lietuvos...,1995). Jy svarba Zzmoniy gyvenime neginc¢ijama
ir lemia Saliy civilizacijos, visuomenés bei ekonomikos vystymasi. Nuo naudingyjy iSkaseny taip pat priklauso
mokslo ir technologijy pazanga. Naudg teikia ne pats jy buvimas, bet jy fiziniy ir cheminiy savybiy pritaikymo
galimybé¢ kuriant visuomenés gerove (Gasitiniené, 2007).

Mokslininkai sutinka, kad iStekliai labai sparciai eikvojami ir iSeikvojimas yra nei§vengiamas. Pati jy
gavyba jau daro neigiama poveikj gamtinei aplinkai. Todél naudingyjy iSkaseny gavyba turi buti tausojanti ir
racionali. Lietuvoje nuodugniai i§zvalgytos naudingosios iSkasenos uzimta beveik 1,3 proc. Lietuvos Respubli-
kos teritorijos, todél Sie plotai neturi biiti uzstatyti ar panaudoti kitoms reikméms. V. Sudoniené ir V. Atkocevi-
¢iené (2009) savo moksliniame darbe teigé, kad teritorijy planavimas yra vienas i$ keleto buidy siekiant i§saugoti
zemés gelmiy isteklius. Teritorijy planavimo kokybé suteikia galimybe tinkamai panaudoti Zemés iSteklius.
Svarbiausias teritorijy planavimo tikslas — i§saugoti, racionaliai panaudoti ir atgaivinti gamtos turtus, gamtos ir
kultiiros paveldo vertybes. ISkastiniy mineraliniy zaliavy istekliai sudaro nemaza dalj nacionalinio valstybés
turto, todél turi buti saugomi ir racionaliai naudojami. Jy teritorijos turi biiti tinkamai tvarkomos ir visuomené
turi biti supazindinta su gamtos iStekliy naudojimo problemomis. Tik turint patikimg ir tikslig informacija apie
zemés gelmiy iSteklius ir jy naudojima galima tinkamai planuoti jy teritorijas.

Naudinggsias iSkasenas zmonés naudoja kasdieniame gyvenime, taciau laikui bégant iStekliai senka,
keiciasi pozilris j jy naudojima, teisinis reglamentavimas. Labai svarbu iSmanyti iy teritorijy tvarkymo, nau-
dojimo ir planavimo reikalavimus bei ypatumus, taip pat ir, zinoma, rekultivavimo optimaliausius sprendimus.

Padidéjes démesys klimato kaitai ir valstybés darniam vystymuisi veda prie teisés akty, reglamentuojan-
¢iy zemés gelmiy istekliy naudojima, pakeitimy. Todél Siame straipsnyje naudingyjy iSkaseny telkiniy teritorijy
naudojimas analizuojamas atsizvelgiant j pakeistus teisés aktus ir nauja pozitrj j iStekliy naudojima bei pazeisty
teritorijy sutvarkyma ir rekreacija paliekant jas naudotis ateities kartoms.

Tyrimo objektas — Kauno rajono savivaldybés naudingyjy iskaseny telkiniy teritorijos.

Tyrimo tikslas — i$analizuoti naudingyjy iSkaseny telkiniy naudojimo ypatumus Kauno rajono savival-
dybéje.

Tyrimo metodika

Tikslui pasiekti taikyti mokslinés ir teisinés literatiiros, teritorijy planavimo dokumenty ir kity $altiniy
analizés metodai. Siekiant iStirti naudingyjy iSkaseny naudojimg Kauno rajono savivaldybé¢je taikytas
statistinés analizés metodas, naudoti Lietuvos geologijos tarnybos prie Aplinkos ministerijos, Kauno rajono sa-
vivaldybés teritorijos bendrojo plano, Nekilnojamojo turto kadastro, Zemés gelmiy bei Teritorijy planavimo
dokumenty registry, Lietuvos statistikos departamento bei kiti duomenys. Analizuojant pasirinkty Kauno rajono
savivaldybés naudingyjy iSkaseny telkiniy naudojima ir rekultivacija bei su tuo kylancias problemas pasirinktas

59



interviu metodas (nestruktiirizuotas) — i$ pasirinkty Kauno rajono senifinijy senifiny buvo gauta informacija apie
naudojamus ir nenaudojamus, rekultivuotus ir nerekultivuotus naudingyjy iSkaseny telkinius ir jy esama bikle.
Panaudoti duomenys i§ teritorijy planavimo dokumenty registro (TPDR), Zemés gelmiy registro (ZGR) ir Lie-
tuvos geologijos tarnybos (LGT) apie naudingyjy iskaseny telkiniy isteklius, bukle ir jy naudotojus.

Rezultatai

Lietuvos zemés gelmiy geologinés sandaros ypatumai nulémé naudingyjy iskaseny sliigsojimo salygas
ir nevienodg paplitima teritoriniu atzvilgiu. Beveik visy riisiy iStekliai sliigso zemés pavirSiuje arba po nedidele,
nuo 1 iki 10, reciau keliolikos metry storio danga. Tik akmens druskos, anhidrito, gelezies rudos iStekliy surasta
300 —460 m, o naftos dazniausiai daugiau kaip 1800 m gylyje nuo Zemés pavirSiaus (Lietuvos..., 2009). Atskiry
rusiy naudingyjy iSkaseny iStekliai Salies teritorijos atzvilgiu i$sidéste nevienodai. Labiausiai paplite ir naudo-
jami zvyro, smélio bei durpiy telkiniai, taip pat nemazai yra naudojamy dolomito telkiniy.

Naudingyjy iSkaseny naudojimas Kauno rajono savivaldybéje. Lietuvos geologijos tarnybos duome-
nimis Kauno rajono savivaldybéje yra i§zvalgyta 42 kietyjy naudingyjy iSkaseny telkiniai. 2022 metais buvo
i8duota 19 leidimy fiziniams ir juridiniams asmenims naudoti Zemés gelmiy iSteklius. Kauno rajono savivaldy-
béje randama anhidritas, durpés, gipsas, molis, smélis ir zvyras. I§ visy SeSiy paminéty iStekliy eksploatuojami
tik trys: zZvyras, smélis ir durpés. Pagal paskutinius Lietuvos geologijos tarnybos duomenis intensyviausiai ka-
sami ir naudojami zvyro ir smélio telkiniai (1 pav.).

|Smelis 317
(34%)

) Zvyras
@ Durpés
® Smélis

Durpés 85.4 |
(9%)

1 pav. Naudingy iskaseny gavyba Kauno rajono savivaldybéje 2022 metais
(sudaryta autoriy pagal ZGR duomenis)
Fig. 1. Extraction of useful minerals in Kaunas district municipality in 2022
(Compiled by the author based on ZGR data)

Siuo metu Kauno rajone eksploatuojama po 1 molio ir durpiy telkinj, 7 smélio ir 6 Zvyro telkiniai.
Laikotarpiu nuo 2015 iki 2022 mety iSkasamo molio, durpiy, smélio ir Zvyro kiekiai kito. Stebimas i8-
kasamo molio sumazéjimas, kurio gavyba Kauno rajono savivaldybéje 2022 metais apskritai sustojo (2 pav.).
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2 pav. Iskasamo molio pokytis Kauno rajono savivaldybéje 2015-2022 metais
(sudaryta autoriy pagal ZGR duomenis)
Fig. 2. Changes in excavated clay in Kaunas district municipality in 2015-2022
(Compiled by the author based on ZGR data)

ISanalizavus Kauno rajono savivaldybéje iSduoty leidimy kasti molj ir molio gavybos poky¢ius, galima
teigti, kad gavyba smarkiai priklauso nuo pagrindinio naudotojo veiklos. Pagrindinis $iy telkiniy naudotojas yra
AB ,,Palemono keramika®, kuri veiklg pradéjo dar 1922 m., kaip plyty, Cerpiy ir drenazo vamzdziy gamykla
Kaune. Dar vienam naudotojui — UAB ,,Roky keramika* bankrutavus, leidimas buvo panaikintas.

Tuo tarpu durpiy gavyba Kauno rajono savivaldybéje 2015-2022 m. laikotarpiu i$lieka panasi (3 pav.).
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3 pav. Iskasamy durpiy pokytis Kauno rajono savivaldybéje 2015-2022 metais
(sudaryta autoriy pagal ZGR duomenis)
Fig. 3. Changes in excavated peat in Kaunas district municipality in 2015-2022
(Compiled by the author based on ZGR data)

Durpiy kasimas vyksta viename telkinyje — Ezerélyje, o leidimas iSduotas UAB ,,Klasmann-Deilmann
Ezerélis“. Sios jmonés i§gautos durpés yra naudojamos substraty gamybai ir eksportuojamos j Europos bei kitas
pasaulio valstybes. Matomas 2019 mety gavybos padidéjimas, véliau gavyba mazéja, bet islieka panasts kiekiai.

Smélio ir Zvyro gavyba svyruoja, bet taip pat iSlieka panasi (4 pav.). Smélj Kauno rajone kasa trys nau-
dotojai, pasirinke po vieng telkinj tai: UAB ,,Agroranga“ — Vilemuose, UAB , Karjery linija* — VaiSvydavoje ir
J. Jasmontas — Zapyskio V telkinyje. Smélis naudojamas statybose bei keliy tiesime. Dél stabilaus poreikio ir
gavyba vyksta gana stabiliai.
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4 pav. Iskasamo smélio pokytis Kauno rajono savivaldybéje 2015-2022 metais
(sudaryta autoriy pagal ZGR duomenis)
Fig. 4. Changes in mined sand in Kaunas district municipality in 2015-2022
(Compiled by the author based on ZGR data)

Zvyro, panasiai kaip ir smélio, poreikis stabilus (5 pav.). Zvyras Lietuvoje naudojamas statybose bei
keliy tiesime. Imoniy, kurios turi leidimus ir kasa zZvyra bei smélj — net 12.
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5 pav. Iskasamo Zvyro pokytis Kauno rajono savivaldybéje 2015-2022 metais
(sudaryta autoriy pagal ZGR duomenis)
Fig. 5. Changes in mined gravel in Kaunas district municipality in 2015-2022
(Compiled by the author based on ZGR data)

Naudojamy telkiniy iSkaseny gavybos pokyciai svyruoja dé¢l labai jvairiy priezasCiy. Tai gali buti dél
naudotojy bankroto arba kaip tik labai gerai vystomos veiklos ir vykdomo eksporto. Pokyc¢iai taip pat gali vykti
ir dél kity Lietuvoje vykstan¢iy ekonominiy reiskiniy, tokiy kaip vykdomy statyby ir keliy tiesimo darby.

Detaliau iSnagrinéti pasirinkti Kauno rajono savivaldybés naudingyjy iskaseny telkiniai, jy naudojimas,
rekultivacija bei su tuo kylancios problemos.

Rekultivuotas Kriinos molio telkinys. Sis telkinys yra Neveroniy kaime, Neveroniy senifinijoje, 4 km j
Siaurés rytus nuo Palemono. Tai vienas i§ esamy naudojamy molio telkiniy Kauno rajono savivaldybéje, regist-
ruotas Zemés gelmiy registre 1997 metais, jo plotas yra 35,93 ha, istekliy kiekis 3467 tikst. Kub. m. (6 pav.).
Telkinys i§Zvalgytas ir naudojamas nuo 1976 mety. Pagrindinis naudingasis sluoksnis yra 0,5 — 4,7 m gylyje,
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todél molio kasimas nesudétingas ir ekonomiskas. Sio telkinio naudotojui AB ,,Palemono keramikai“ 2021 me-
tais buvo iSduotas leidimas naudoti iSteklius ir tvarkyti telkinj pagal 2011 metais parengta naudojimo (kasybos
ir rekultivavimo) projekto papildymga. Sio telkinio i§naudoti plotai rekultivuojami j vandens telkinius, i§lyginami
karjero $laitai, dugnas uzpilamas mineralinés dangos gruntu ir i§lyginamas. Dalis telkinio toliau numatoma re-
kultivuoti j Zemés tikio paskirties zeme, i§lyginus virsutinj sluoksnj ir apséjus daugiameciy Zoliy misiniu.

6 pav. Naudojamas Kriinos molio karjeras ($altinis: www.Igt.It)
Fig. 6. Krina clay quarry is used (source: www.lgt.lt)

Neveroniy senitiné pazyméjo, kad telkinj eksploatuojanti bendrové laikosi projektuose numatyty reika-
lavimy ir susitarimy, tvarko naudojama teritorija. Kaip didziausia problema, jvardijo keliams daroma sunkiosios
technikos Zalg. Taciau, kaip minéjo ji, i§ aplinkiniy gyventojy skundy nesulaukiama, nes molis vezamas ne
pagrindiniu gyvenvietés keliu, o paskutinius kelis metus iSkasamo molio kiekis labai sumazéjes. Telkinio teri-
torija po kasybos sutvarkyta (7 pav.). Taciau po sutvarkymo krastovaizdis vizualiai tapo nepatrauklus akiai,
todél galima teigti, kad siekis padidinti esteting verte nejgyvendintas.

8) b)

7 pav. Kranos molio telkinys: a) eksploatuojama, nerekultivuota sklypo dalis
b) mechaniskai rekultivuota sklypo dalis (autoriy fotofiksacija 2023.03.25)
Fig. 7. Kruna clay deposit: a) operated, unreclaimed part of the plot
b) mechanically recultivated part of the plot (authors photofixation 25.03.2023)

Galima daryti iSvada, kad tik mechaniSkai Zemés pavirSiaus sutvarkyti nepakanka. Siekiant pilnai vizu-
aliai sutvarkyti teritorijg, reikéty investuoti ir apzeldinti jg krimais ar medziais.

Rekultivuotas EZerélio durpiy telkinys. EZerélio durpynas yra Salia EZerélio miestelio Zapyskio seniii-
nijoje. I§Zvalgytas dar 1947 metais ir pradétas naudoti 1949 m. Telkinio plotas uzima 1650 ha, i8 jy didziajg dalj
— 84 procentus sudaro aukstapelké. Gavybos laukuose isteklius sudaro 9174 tiikst. Kub. m durpiy (8 pav.). At-
likus 2003 mety zvalgybos darbus nustatyta, kad dalies likusiy neiskasty istekliy (224 tukst. T), kurie yra atski-
ruose apleistuose ir miSku apaugusiuose ploteliuose, gavyba yra netikslinga dél gamtosauginiy ir ekonominiy
priezasciy. Perspektyviniuose plotuose naudingasis durpiy sluoksnis yra 0 — 4,2 m storio ir uzima 618 ha plota.
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8 pav. Ezerélio durpynas: a) karjero sklypas (Saltinis: www.Igt.It) b) durpyno vaizdai, uZliejami plotai
(Saltinis: www.musekautas.|t)

Fig. 8. Ezerelis peatland: a) quarry plot (source: www.lgt.It) b) images of the peatland, flooded areas
(source: www.musekautas.lt)

Leidimas naudoti Ezerélio durpiy isteklius iSduotas 2021 metais vienam naudotojui UAB ,,Klasmann-
Deilmann®, kuris jas eksploatuoja nuo 2003 mety kaip UAB ,,EZerélio durpés®. EZerélio miestelio senitiné nu-
rode, kad telkinys eksploatuojamas jau seniai, visos problemos dél telkinio eksploatavimo, iSkaseny iSvezimo
ar aplinkos tvarkymo i§sprestos. Darbai vykdomi toliau nuo gyventojy, tad jokiy problemy néra. ISeksploatuo-
tuose laukuose kanalais grazinus vandens lygj ir palikus renatiiralizuotis pelkei, kra§tovaizdis vietomis tapo labai
patrauklus. Susidar¢ puikios salygos veistis pauk$c¢iams, tame tarpe ir EZer¢lio simboliui — gervéms, kuriy susi-
blirimams pasiziliréti organizuojami net zygiai. Miestelio seniinés nuomone, telkinys ne tik kad nekelia prob-
lemy, bet ir yra idéjy ateityje jame steigti ornitologijos draustinj, pastatyti apzvalgos boksta. Atsiradus tinkamam
investuotojuli, teritorija galéty tapti turisty traukos objektu.

Nerekultivuotas Lapiy molio telkinys. Analizei apie nerekultivuotus Kauno rajono naudingyjy iskaseny
telkinius pasirinktas Didziyjy Lapiy kaime esantis nenaudojamas didelis molio telkinys. Sis telkinys uzima
53,39 ha ploto teritorija (9 pav.).

[/

Didziosios
Lapes

8) b)
9 pav. Lapiy nenaudojamas molio karjeras: a) karjero sklypas (Saltinis: www.lgt.It) b) karjero vaizdai
(autoriy fotofiksacija 2023-03-25)
Fig. 9. Clay quarry not used by Foxes: a) quarry plot (source: www.lgt.It)b) images of the quarry
(Authors photo fixation 2023-03-25)
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Telkinio Zvalgyba buvo atlikta valstybés 1éSomis 1979 metais ir nustatytas 7237 tukst. Kub. m isteklius.
Telkinio naudingasis sluoksnis yra 4 — 20,7 m gylyje. Sj telkinj 2008 metais buvo pradéjusios naudoti
UAB ,,Palemono keramika“ ir UAB ,,Agropasaulis, véliau 2011 metais — UAB ,,Wienerberger statybiné kera-
mika“, o 2022 metais buvo iSduotas leidimas naudoti isteklius UAB ,,Roky keramika“. UAB ,,Roky keramika*
dél bankroto nespéjo pradéti eksploatuoti §io telkinio.

Dél ekonomiskai neefektyvaus molio iskasimo ir bendroviy veiklos pokyc¢iy Siame telkinyje buvo nut-
raukta gavyba. Liko iSkastas karjeras, uzsipildgs vandeniu ir apauges savaiminiais augalais ir kriimais. Nepra-
déta kasinéti teritorija palikta ir Lietuvos Respublikos vardu naudojama zemés tikio paskir¢iai. Kalbintas Lapiy
seniiinas mingjo, kad jvairios bendrovés perzitiri galimybe naudoti §j telkinj, bet dél gilaus kasimo ir keliamy
$io telkinio eksploatavimui salygy vis atsisako §ios veiklos. Salia telkinio nutiestos asfaltuotos gatvés, kurioms
kyla grésmé biti sugadintoms sunkiosios technikos. Senitino nuomone, molio i§vezimas sukelty daug nepato-
gumy gyventojams. Siuo metu aplink vandens telkinj Zemé iSnuomota vietos gyventojams, vykdantiems Zemés
tikio veiklg.

Nerekultivuotas Virbaliiny smélio, Zvyro telkinys. Telkinys yra Kauno rajono savivaldybés Batniavos
seniinijos Virbalitiny kaimo ribose (10 pav.). Sis telkinys i§Zvalgytas ir aprobuotas gana vélai -d tik 2020 metais
UAB ,,Benefaktor* uzsakymu. 2020 metais bendrové organizavo ir uzsaké parengti $io telkinio eksploatavimo
poveikio aplinkai vertinima.

Telkinys apima 46 ha plotg, bet gavyba numatyta tik apie 26,2 ha. Aprobuoty iStekliy kiekyje yra
5383 tikst. Kub. m smélio ir 1699 tiikst. Kub. m zvyro. Sj telkinj buvo numatyta eksploatuoti 25 metus.

Nemunas

b)
10 pav. Virbalitiny nenaudojamas smélio, zvyro telkinys: a) telkinio sklypas (Saltinis: www.lgt.lt)
b) telkinio vaizdai (autoriy fotofiksacija 2023-03-25)
Fig. 10. Unused sand and gravel deposit in Virbaliiinai: a) plot of the deposit (source: www.Igt.It)
b) images of the deposit (authors photofixation 2023-03-25)

Gavybos plotas buvo mazinamas, kad nepaklitity j ,,Nattra 2000 ir kultiros paveldo teritorijas. Arti-
miausios nekilnojamosios vertybés tai: Lietuvos sklandytojy slénis, Lietuvos sklandytojy slénis II ir Virbalitiny
senoves gyvenvieté. Tik viena i Siy vertybiy — Lietuvos sklandytojy slénis apie 300 m ilgyje ribojasi su planuo-
jamu Karjeru, kitos yra uz zvyrkelio. Sis telkinys taip pat patenka j didelés tikimybeés (10 proc.) ir ekstremaliy
potvynio grésmiy (0,1 proc.) zong. Dar vienas apribojimas yra tai, kad patenkama j gamtinio karkaso teritorija,
apimanc¢ig Nemuno upés slénj, kurioje palaikomas ir stiprinamas esamas krastovaizdzio nattiralumas. Todél kar-
jero rekultivacija formuojant kuo natiiralesnj vaizda siekiama darnos tarp rekreacijos ir gamtinés aplinkos.

Siuo metu telkinio vietoje uZliejamos pievos yra jprastas reiskinys ir istoriskai gyventojai bei aplinka
prie to prisitaikg. Gyventojai gano Siose pievose avis. Vaizdingomis vietomis keliauja labai daug turisty aplan-
kyti istoriniy gyvenvieciy ar tiesiog pasigrozéti gamta.

Paskelbus viesai apie Sio telkinio poveikio aplinkai vertinima, per trumpa laikg buvo surinkta beveik
1000 vietos gyventojy parasy. Savo pozicija pries§ karjero jrengima Virbalitiny kaime iSsaké ir gamtininkai.
Kauno rajono savivaldybés meras neeilinio Tarybos posédzio metu, gindamas viesaji interesg, priéme sprendima
,,Dél nepritarimo planuojamai tikinei veiklai®.

Apibendrinant galima sakyti, kad eksploatuojamy ir apleisty naudingyjy iskaseny telkiniy kontrolé bei
visuomenés $vietimas gali sudaryti salygas tikslingam ir racionaliam $iy istekliy naudojimui gaunant maksimaliag
ekonoming, socialing ir moraling naudg visuomenei.

64


http://www.lgt.lt/
http://www.lgt/

ISvados

1. Kauno rajone i$zvalgyti 42 naudingyjy iSkaseny telkiniai. Taciau i$ jy pastoviai naudojamy vos 15:
1 molio, 1 durpiy, 7 smélio ir 6 Zvyro telkiniai. Leidimai eksploatuoti gelmes iSduoti 19 naudotojy. Daugiausia
naudojamy telkiniy yra smélio ir Zvyro. Stebint laikotarpiu nuo 2015 m. iki 2022 m. smélio ir Zvyro gavybos
kiekius galime daryti iSvadg, kad labai dideliy svyravimy ¢ia néra. Tai rodo, kad daugiausia kasama vietos po-
reikiams tenkinti, t. y. keliams ir statyboms. Durpiy gavyba didziausiame Ezerélio telkinyje uzsiima vienas nau-
dotojas. Durpés i§ visy kasamy iStekliy yra vienintelés, kurios eksportuojamos j uzsienio $alis. Molio gavybos
kiekiai taip pat priklauso nuo vieno naudotojo.

2. Visi pasirinkti analizuoti naudingyjy iSkaseny telkiniai Kauno rajono savivaldybéje dideliy problemy
vietos gyventojams nesukelia. Naudojami laikantis nustatyty reikalavimy ir tvarkomi tinkami. Taciau seniiinai
pasisaké nepalaikantys didelés ir aktyvios gavybos plétros, nes tai gali sukelti nepatogumy gyventojams.

3. Eksploatuojamy ir apleisty naudingyjy iskaseny telkiniy kontrolé bei visuomeneés Svietimas gali su-
daryti salygas tikslingam ir racionaliam $iy istekliy naudojimui gaunant maksimalig ekonoming, socialing ir
moraling naudg visuomenei.
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Renata Kuzmina, Giedrius Balevicius

Research on the use of mineral deposits in Kaunas district
Summary

The importance of minerals in people‘s lives is indisputable and influences the development of countries*
civilization, society and economy. Scientific and technological progress also depends on minerals. It is not their
presence itself that provides benefit, but the possibility of applying their physical and chemical properties to
create public welfare. Scientists agree that resources are being depleted very rapidly and depletion is inevitable.
Their extraction itself already has a negative impact on the natural environment. Therefore, the extraction of
minerals must be economical and rational. Only with reliable and accurate information about subsoil resources
and their use, it is possible to properly plan their territories. Control of exploited and abandoned mineral deposits
and public education can create conditions for purposeful and rational use of these resources, obtaining
maximum economic, social and moral benefits for society.

Keywords: mineral deposits, recultivation, Kaunas district municipality.
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SU ENERGIJOS VARTOJIMU SUSIJUSIO ANGLIES DIOKSIDO ISMETIMAS LIETUVOS ZEMES UKYJE IR
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Anotacija

Augant ekonomikai, didéja ir energijos poreikis. Kita vertus, didéjant energijos vartojimui, didéja anglies dioksido
(CO») iSmetimas, taigi — ir neigiamas poveikis klimatui. Mokslininky nuomone, priestara tarp ekonomikos augimo ir
energijos vartojimo tampa vis astresné (Wang, Dai, Su, 2012). Chester (2013) taip pat pripaZzjsta, kad energijos vartojimo
poveikis klimato kaitai ir zmoniy egzistencijai tampa vis svarbesnis, o energijos vartojimas islicka svarbus ekonomikos
vystymosi veiksnys. Tai biidinga ir atskiry Saliy ekonomikoms bendrai, ir atskiriems sektoriams. Viena i$ klimato kaitos
priezas¢iy — dél intensyvaus energijos zemés iikyje ir miskininkystéje vartojimo j aplinka patenkantis anglies dioksidas.
Pastaruoju metu pasaulyje skiriant ypatinga démesj poveikio klimatui neutralumui, svarbu analizuoti ne tik augalininkystés
ir gyvulininkystés gamybos metu iSskiriamy Siltnamio efekta sukelian¢iy dujy iSmetimo dinamika, bet ir vertinti energijos
vartojimo zemés iikyje ir miskininkystéje intensyvuma bei su energijos vartojimu susijusio anglies dioksido iSmetima ir jo
mazinimo galimybes (Zhai et al., 2015; Li et al., 2016; Yan et al., 2017). Straipsnyje analizuojamos energijos vartojimo ir
su energijos vartojimu susijusio anglies dioksido iSmetimo tendencijos ir jy poky¢iy veiksniai Lietuvos zemés tkyje ir
miskininkystéje 1995-2021 m., taikant logaritminio vidurkio Divisia indeksu grista dekompozicing analizg.

Raktiniai Zodziai: energijos vartojimas, su energijos vartojimu susijusio anglies dioksido iSmetimas, Zemés uikis ir
miskininkysté, logaritminio vidurkio Divisia indeksas, dekompoziciné analizé

Ivadas

Temos ir tyrimo aktualumas. Klimato kaita kelia egzistencing grésme visam pasauliui. Jungtiniy Tauty
bendraja klimato kaitos konvencija pasirasiusios Salys susitaré siekti bendro tikslo — kad vidutinés pasaulinés
oro temperatiros didé¢jimas, palyginti su ikipramoniniu laikotarpiu, nevirsyty 2 °C. 2015 m. 21-0joje Jungtiniy
Tauty klimato kaitos konferencijoje 195 Salys vienbalsiai patvirtino naujg pasaulinj klimato kaitos susitarimg po
2020 m. — Paryziaus susitarima. Tai — tre¢iasis teisiSkai jpareigojantis susitarimas dél klimato kaitos Zmonijos
istorijoje, nurodes ateities pasaulinio klimato valdymo modelio krypti (Yu et al., 2020). Siekiant iki XXI a.
pabaigos neutralizuoti anglies dioksido poveikj, pasaulinis iSmetamy terSaly kiekis iki 2050 m., palyginti su
1990 m. lygiu, turéty biiti sumazintas 50 proc., o ES — 80-95 proc. (Klimato..., 2023). Prie to turi prisidéti visi
sektoriai, tame tarpe — Zemés tkis ir miSkininkysté. Vis tik pripazjstama, kad zemés tikis dél savo specifikos
negalés biiti visiskai SESD i¥metimo pozifiriu neutralia tikio $aka, nes ir ateityje turés jgyvendinti visuomenés
aprupinimo maistu tiksla, todél negalés visiskai atsisakyti dirvozemio trgsimo ar gyvulininkystés veiklos. Taciau
sumazinti SESD kiekj galima taikant maZiau tar$ias gamybos technologijas, kei¢iant ikine veikla, kt. Darnus
zemés iikio ir misko paskirties Zemés naudojimas prisideda didinant i¥metamy SESD absorbcinj potencialg
(Mikénaité, 2019), siekiant poveikio klimatui neutralumo.

Tyrimo problema. Zemes iikis ir migkininkysté yra vieni i§ ekonomikos sektoriy, turinéiy jtakos klimato
kaitai, tiesiogiai ir netiesiogiai prisidedantys prie SESD i¥metimo. Zemés ir misky Gikio plétra tam tikru mastu
padidina bendra SESD kiekj 3alyje, tame tarpe — ir anglies dioksido i¥metima (Yu et al., 2020). Zemés ir misky
tkyje anglies dioksido iSmetimas susije¢s su energijos naudojimu, augaly lieckany (biomasés) deginimu, Zemés
paskirties keitimu, pelkiy sausinimu, kita veikla (Quaghebeur et al., 2015; Liu et al., 2015; Li, Sun, 2018; Bray,
2019). Energijos vartojimas yra pagrindinis CO; iSmetimo Saltinis (Ajmi et al., 2015; Mirzaei, Bekri, 2017,
Waheed et al., 2019; Khan et al., 2020). Tyrimai, susij¢ su SESD i§metimu Zemés iikyje (augalininkystéje ir
gyvulininkystéje), yra pakankamai iSplétoti, taiau su energijos vartojimu susij¢s anglies dioksido iSmetimas
Lietuvos zemés iikyje ir miskininkystéje tirtas mazai.

Tyrimo objektas — su energijos vartojimu susijusio anglies dioksido i$metimas ir jo poky¢io veiksniai
Lietuvos zemés iikyje ir miskininkystéje.

Tyrimo tikslas — isanalizuoti su energijos vartojimu susijusio anglies dioksido iSmetimo tendencijas ir jo
poky¢io veiksnius Lietuvos zemés iikyje ir miskininkystéje.

Taikyti tyrimo metodai: mokslinés literattiros analizés ir sintezés, statistiniy duomeny analizé, palygini-
mas, dekompoziciné analiz¢, grafinis vaizdavimo biidas.

Su energijos vartojimu susijusio anglies dioksido iSmetimo maZinimo tyrimy apZvalga
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Daugiausia energijos suvartoja gyventojai ir jmonés, o pramonés iSmetamas anglies dioksido kiekis su-
daro reik8mingg su energijos vartojimu susijusio CO; iSmetimo dalj (Prie et al., 2018). Pagrindiniai anglies
dioksido iSmetimo augimo $altiniai yra statyby (Jiang, 2014; Ahmed Ali, 2020), metalurgijos (Lin, Xu, 2018),
$iluminés energijos (Cao et al., 2019), transporto (Zhao et al., 2022; Awan et al., 2022) sektoriai. Sie pramonés
sektoriai sunaudoja daugiausiai energijos ir iSmeta daugiausiai anglies dioksido (Cao et al., 2019). Todél didzioji
dalis tyrimy, analizuojanciy iSmetamuyjy terSaly mazinimo galimybes, susijusi su minétais pramongés sektoriais.
Tyrimy, nagrinéjanciy su energijos vartojimu susijusio anglies dioksido iSmetimo mazinimo galimybes Zemés
tikyje ir misSkininkystéje, néra daug. Taciau Siuose sektoriuose iSmetamo CO; ignoruoti nereikéty, nes atskirose
Salyse zemés tikio ir miskininkystés sektoriai sparciai vystosi, auga Siuose sektoriuose sukuriama bendroji pri-
détingé verte, iSaugus mechanizacijos lygiui, didéja energijos poreikis, gyventojy skaiciaus pasaulyje augimas
lemia zemés iikio produkty paklausos augimo tendencijas. Sie ir kiti veiksniai skatina zemés tkio ir migkinin-
kystés plétra, kuri taip pat didina su energijos vartojimu susijusj CO2 iSmetimg. Energija taip pat naudojama
gaminant Zemés ikiui ir miskininkystei reikiamus isteklius — trasas, pesticidus, fungicidus, kitas chemines me-
dZiagas. Naujausias jzvalgas $ioje srityje pateikia Chen et al. (2018), Ghosh (2018), Leitdo ir Balogh (2020),
Asumadu-Sarkodie et al. (2020), Chandio at al. (2020), Raihan et al. (2022), Altouma et al. (2022), Raihan ir
Tuspekova (2022 (a), (b)), Radwan et al. (2022), Gota$ (2022), Khan et al. (2022), Raihan (2023), Raza et al.
(2023), Raihan at al. (2023), Li et al. (2023).

Siekiant sumazinti iSmetamy terSaly kiekj, svarbu iSmatuoti su energijos vartojimu susijusio anglies diok-
sido iSmetima ir tam pasirinkti tinkama metoda. Dazniausiai naudojama sanaudy-naudos (jvesties-iSvesties) a-
naliz¢ ir pasirenkamas energijos vartojimo modelis (Yu et al., 2020). Su energijos vartojimu susijusio anglies
dioksido iSmetimo veiksniams analizuoti mokslininkai dazniausiai pasitelkia dekompozicing analize. Yra du
pagrindiniai jos metodai — strukttiriné dekompoziciné analizé (ang. Structural decomposition analysis — SDA) ir
indekso dekompoziciné analizé (ang. Index decomposition analysis — IDA). Pastaroji taikoma agreguotiems duo-
menims, o struktiriné dekompoziciné analizé — sanaudy-naudos duomenims. Taikant §] metoda, taip pat reika-
lingi ilgesnés laiko eilutés duomenys. Pagrindinis $io metodo privalumas prie$ indekso dekompozicing analizg
yra tai, kad, naudojant sgnaudy-naudos modelj, galima visapusiskai iSanalizuoti jvairius tiesioginius ar netiesio-
ginius veiksnius, indekso dekompozicinés analizés metodas tam néra tinkamas (Hoekstra, Van den Bergh,
2003). Be to, indekso dekompozicinés analizés metodas pasizymi didesne rodikliy formy jvairove, matematiné-
mis (sudétinémis ir dauginamosiomis) specifikacijomis ir indeksais (Hoekstra, Van Den Bergh, 2002). Renkan-
tis metoda dazniausiai atsizvelgiama j teorinj pagrindg, pritaikomumg, naudojimo paprastuma bei rezultaty pa-
teikimo paprastuma.

Tyrimo duomenys ir kintamieji
Tyrime naudojami kintamieji pateikti 1 lenteléje.

1 lentelé. Tyrimo kintamieji, jy matavimo vienetai, statistiniy duomeny $altiniai
Table 1. Variables, their units of measurement, sources of statistical data
Kintamasis Statistiniy duomeny Salti-
nis
Source of statistical data

Variable

Zemés Tikyje ir miskininkystéje sukurta grynoji pridéting verté baziné- | Eurostat
mis kainomis min. Eur (2015 m. = 100 proc.)
Su energijos vartojimu susijusio anglies dioksido iSmetimas zemeés 0i- | Faostat
kyje ir miskininkystéje tikst. T
Energijos suvartojimas zemés tikyje ir miSkininkystéje tikst. T naftos | Eurostat
ekvivalentu

Tyrime naudojami 1998-2021 m. Lietuvos statistiniai duomenys. Analizei naudojamos adityvioji ir
dauginamoiji logaritminio vidurkio Divisia indekso formos. Su energijos vartojimu susijusio anglies dioksido
iSmetimo pokyciai vertinami pagal du veiksnius — bendra Zemés tikio ir miskininkystés sektoriy veiklg (veiklos
efektas) ir sektoriy energijos intensyvuma (intensyvumo efektas). Bendras energijos suvartojimas zemés tikyje
ir miskininkystéje / su energijos vartojimu susijusio anglies dioksido iSmetimas Zemés iikyje ir miskininkystéje
(E) apskai¢iuojamas:

E=Qt=QxI (1)
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¢ia: Q — bendras ekonominés veiklos lygis (Zemés tikyje ir miskininkystéje sukurta grynoji pridétiné
verté); I — energijos intensyvumas; tiriant anglies dioksido iSmetimg — CO; iSmetimo intensyvumas.
Adityviajai dekompozicinei analizei taikoma formulé:

AE = ET —E° = AE, + AE; 2

E"ir E° Zzymi bendrg energijos suvartojima zemés iikyje ir miskininkystéje / anglies dioksido imetimg
T ir O laikotarpiu, Q ir | indeksai — bendros ekonominés veiklos ir energijos intensyvumo efekty poveikj.
Bendros ekonominés veiklos (3) ir energijos intensyvumo (4) efektai apskai¢iuojami pagal adityviosios de-
kompozicinés analizés formules:

_ ET-E° oT

AEQ " InET—InEO In (F) (3)
ET_Ego T

AE; = INET—InE° In (I_O) (4)

Dauginamoji dekompoziciné analizé leidzia jvertinti santykine atskiro veiksnio jtakg energijos suvarto-
jimo Zemés tikyje ir miSkininkystéje / su energijos vartojimu susijusio anglies dioksido iSmetimo poky¢iui (D):
T

E
Santykiniai Siy poveikiy jverc¢iai apskaiciuojami:
QT
DQ = 0 (6)
IT

Tyrime naudoti Eurostat ir Faostat statistiniy duomeny baziy duomenys. Tyrimo apribojimu reikéty lai-
kyti tai, kad bendram ekonominés veiklos lygiui atspindéti naudojami tik Zemés tikyje sukurtos grynosios pri-
détinés vertés bazinémis kainomis (2015 m. = 100 proc.) duomenys. Miskininkystéje sukurta grynoji pridétiné
verté skai¢iuojama tik einamyjy mety kainomis, ji Lietuvoje sudaro maziau nei penktadalj grynosios pridétinés
vertés, sukurtos zemés tikyje ir miskininkystéje.

Rezultatai

Lietuvai atktirus Nepriklausomybe, keiciant i§ sovietinés praeities paveldétas neefektyvias energijos tie-
kimo, transformavimo ir galutinio vartojimo sistemas, pasenusias ir neefektyvias technologijas zemés tkyje ir
miskininkystéje pazangesnémis, maziau imliomis energijos sagnaudoms, vykstant struktiiriniams pokyc¢iams
(Miskinis et al., 2020), energijos suvartojimas Siuose sektoriuose 2001 m., palyginti su 1998 m., sumazgjo nuo
161,4 iki 98,9 tukst. T naftos ekvivalentu, arba 38,7 proc. (1 ir 2 pav.). Lietuvai tapus ES nare ir naudojant vis
daugiau modernesnés technikos bei gamybos technologijy, energijos sgnaudos zemés tikyje ir miskininkystéje
neZymiai padidéjo (vidutiniSkai kasmet — 0,9 proc.), taciau nagrinéjamu laikotarpiu nevirsijo 1998 m. lygio.
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1 pav. Energijos suvartojimo Lietuvos zemés tikyje ir miskininkystéje dinamika 1998-2021 m.
Fig. 1. Dynamics of energy consumption in Lithuanian agriculture and forestry in 1998-2021
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2 pav. Energijos suvartojimo Lietuvos zemés iikyje ir misSkininkystéje indeksas 1998—2021 m.
Fig. 2. Index of energy consumption in Lithuanian agriculture and forestry in 1998-2021

Vartojant energija zemés tikyje ir miskininkystéje, susidariusio ir iSmesto anglies dioksido dinamika ir
indeksas 1998-2021 m. pateikti 3 ir 4 pav. Lietuvoje iki 2011 m. su energijos vartojimu susijusio anglies diok-
sido iSmetimas tiesiogiai koreliavo su energijos sagnaudomis. Skirtingai nei energijos sagnaudos, kurios 2010—
2021 m. turéjo tendencija didéti (kasmet didéjo vidutiniskai 1,0 proc.), terSaly kiekis $alies zemés tikyje ir mis-
kininkystéje Siuo laikotarpiu sumazéjo nuo 318,02 iki 230,82 tukst. T, t. y. 87,2 tukst. T, arba 27,4 proc. (vidu-
tiniSkai kasmet 2,9 proc.). Tam jtakos turéjo tvariy technologijy naudojimas, leidziantis kurti inovatyvius spren-
dimus ir mazinti aplinkos tar$a (Balezentis, Balezentis, 2011).
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3 pav. Su energijos vartojimu susijusio anglies dioksido iSmetimo Lietuvos Zemés tikyje ir
miskininkystéje dinamika 1998-2021 m.
Fig. 3. Dynamics of energy-related carbon dioxide emissions from Lithuanian agriculture and
forestry in 1998-2021
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4 pav. Su energijos vartojimu susijusio anglies dioksido i8metimo Lietuvos Zzemés tikyje ir
miskininkystéje indeksas 1998-2021 m.
Fig. 4. Carbon dioxide emissions index related to energy consumption in Lithuanian agriculture and

in forestry over 1998-2021

Salies zemés iikyje ir miskininkystéje suvartotos energijos intensyvumo tendencijy analizé paremta
Siuose sektoriuose sukurtos grynosios pridétinés vertés bazinémis kainomis (2015 m. = 100 proc.) ir energijos
suvartojimo duomenimis. Statistiniai duomenys rodo, kad Lietuvoje nagrinéjamu laikotarpiu buvo akivaizdi e-
nergijos intensyvumo mazéjimo tendencija (5 pav.). 2001 m. energijos intensyvumas iSaugo dél zymiai mazes-
nés sukurtos grynosios pridétinés vertés, 2010 m. jo augimui jtakos galéjo turéti Ignalinos atominés elektrinés
uzdarymas, lémes reik§mingus pokycius Lietuvos energetikos transformacijos sektoriuje, taip pat — pasaulinés
ekonomikos nuosmukio poveikis (Miskinis et al., 2020). 2016 ir 2018 m. energijos intensyvumo padidéjima
lémé itin sumazéjusi zemés tkyje sukurta grynoji pridétiné verté. Nezitirint to, energijos intensyvumas pastargjj
desimtmet;j Salyje buvo pakankamai pastovus ir sieké vidutinis§kai 170,3 kg naftos ekvivalento / tikst. Eur. Ana-
lizé atskleidé, kad visu nagrinéjamu laikotarpiu energijos suvartojimas grynosios pridétinés vertés vienetui Lie-
tuvos zemes tikyje ir miSkininkystéje vidutiniSskai kasmet mazgjo 6,5 proc. Tai rodo, kad grynajai pridétinei
vertei zemés tkyje ir miskininkystéje sukurtu buvo sunaudojama vis maziau energijos.
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5 pav. Energijos intensyvumo dinamika Lietuvos zemés tkyje ir miskininkystéje 1998-2021 m.
Fig. 5. Dynamics of energy intensity in Lithuanian agriculture and forestry in 1998-2021
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6 pav. Anglies dioksido iSmetimo intensyvumo dinamika Lietuvos Zemés tikyje ir miskininkystéje1998-2021 m.
Fig. 6. Dynamics of carbon dioxide emissions intensity in Lithuanian agriculture and forestry
in 1998-2021

Su energijos vartojimu susijusio anglies dioksido iSmetimo intensyvumas Salyje nagrinéjamu laikotarpiu
taip pat turéjo aiskig mazéjimo tendencija (6 pav.) ir mazéjo vidutiniskai 7,4 proc. kasmet. Jo padidéjimui ats-
kirais metais (2001, 2006, 2010, 2016, 2018 m.) didesnés jtakos turéjo zemés tkyje sukurtos grynosios pridéti-
nés vertés pokyciai (dél sausros, lific¢iy, pasaulinés ekonominés krizés).

Bendro energijos suvartojimo zemés tikyje ir miskininkystéje bei su energijos vartojimu susijusio anglies
dioksido iSmetimo Zemés tikyje ir miSkininkystéje adityviosios ir dauginamosios dekompozicinés analizés re-
zultatai pateikti 2 lenteléje. Tyrimo rezultatai parodé, kad Lietuvoje 1999—2021 m. bendras energijos suvartoji-
mas zemeés akyje ir miSkininkystéje sumazéjo 39,7 tikst. T naftos ekvivalentu, arba beveik ketvirtadaliu. Padi-
déjusios grynosios pridétinés vertés apimtys bendrg energijos suvartojimg padidino 139,3 tukst. T naftos ekvi-
valentu, tadiau sumazéjes energijos intensyvumas jo poreikj sumazino net 178,9 tukst. T naftos ekvivalentu.
1999-2001 m. bendras energijos suvartojimas Zzemes tkyje ir miskininkystéje mazéjo (7 pav.).
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7 pav. Energijos vartojimo Lietuvos zemés tikyje ir miskininkystéje poky¢iy tikst. T naftos ekvivalentu adity-
vioji logaritminio vidurkio Divisia indekso dekompoziciné analizé
Fig. 7. Additive decomposition analysis of changes in energy consumption in Lithuanian agriculture
and forestry in thou. T of oil equivalent — logarithmic mean Divisia index
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2 lentelé. Adityviosios ir dauginamosios dekompozicinés analizés rezultatai
Table 2. Results of additive and multiplicative decomposition analysis

Rodiklis Metai/Year
199 | 2000 | 200 | 200 | 200 | 2004 | 200 | 200 | 200 | 200 | 200 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 202 | 202
Index | g 1] 2 3 5 |6 | 7|8 |9 |0 | 1| 2|3 | 4|5/ 6|7 |89 ]|o0]|1
Bendras energijos suvartojimas zemés ukyje ir miskininkystéje (adityvioji dekompoziciné analizé)
AE - - 06|18 | 12 | 34 |-09| 61| 71 | -38 - 69 | -06 | 01 | -43|-03|-61)|66 | 49 |-16| 30 | 30 | 81
48, | 13,6 11,2
2
AEq - | -08 - 331|295 |148 | 172 | -99 | 19,2 | 22,7 | 41 - 37,1 | 40,7 - 16,0 | 17,7 - 10,8 - 3221203 | -1,0
3,0 44,1 34,9 10,2 37,2 34,5
AE, - - 43,5 - - - - 16,0 - - - 41,8 - - 59 - - 43,8 | -5,9 | 32,9 - - 91
45, | 12,8 31,3 1283|114 | 181 12,1 | 26,5 | 15,3 37,7 | 40,8 16,3 | 23,8 29,2 | 17,3
2
Bendras energijos suvartojimas Zemés itkyje ir miskininkystéje (dauginamoji dekompoziciné analizé)
D 0708809 | 102|101 103|099 | 106 | 106|097 |09 | 107 |09 |100 |09 |100| 094|107 | 105|098 | 103 | 1,03 | 1,07
0
Do 09|09 064|139 |134 115|118 091|118 |122| 104|072 140|146 091|117 (119|069 | 111|073 | 1,34 | 1,20 | 0,99
8
D 0,7{089 150,73 |076 |09 |084 116|090 |0,79 087|148 |0,71|069 | 106 |086|079 154|095 |136|0,77|0,86 | 1,08
2
Su energijos vartojimu susijusio anglies dioksido iSmetimas zemés uikyje ir miskininkystéje (adityvioji dekompoziciné analizé)
AE - - - 20 | -33 (194|129 | 20,3 | 58 - - 90,7 - 3,0 - -0,4 - 2,1 - -88 | 8,2 - -3,7
11 | 39,3 | 15,9 13,5 | 29,9 24,2 26,0 13,1 13,5 10,8
8,0
AEq - | -20 - 71,0 | 62,3 | 31,7 | 39,0 - 45,0 | 51,7 | 9,2 - 104, | 110, - 41,5 | 46,3 - 255 - 71,3 | 435 | -2,0
7,3 98,4 23,6 89,2 1 7 27,2 95,3 76,8
AE, - - 82,5 - - - - 43,9 - - - 179, - - 1,2 - - 97,4 - 68,0 - - -1,8
11 | 37,3 69,0 | 65,6 | 12,3 | 26,1 39,2 | 65,2 | 39,1 9 128, | 107, 419 | 594 39,0 63,1 | 54,3
0,7 3 7
Su energijos vartojimu susijusio anglies dioksido iSmetimas Zemés iikyje ir miskininkystéje (dauginamoji dekompoziciné analizé)
D 0708509 |101|098 109|106 | 1,08 | 102 |09 |088 | 14009 |101|091 100|095 |101|095 |09 |103]| 0,96 | 0,98
0
Dq 09|09 064|139 |134 115|118 (091|118 | 122|104 |0,72 141|146 091|117 (119|069 | 1,11 | 0,73 | 1,34 | 1,20 | 0,99
8
D 07086 |145|0,73|0,74 |09 |09 |119| 0,86 | 0,78 085|195 0,66 0,70 100|086|080]| 146|086 |133|0,77 | 0,80 | 0,99
1
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1999 ir 2000 m. tam jtakos turéjo ir grynosios pridétinés vertés apimciy, ir energijos naudojimo efek-
tyvumo padidéjimas. Pastarojo veiksnio poveikis bendrojo energijos suvartojimo sumazéjimui buvo Zymiai
reikSmingesnis. 2001 m., nors energijos naudojimo efektyvumas Zymiai sumazéjo, dar labiau sumazéjusios
grynosios pridétinés vertés apimtys [émé bendro energijos suvartojimo sumazéjima Salies zemés tkyje ir mis-
kininkystéje. 2002—2007 m. bendro energijos suvartojimo padidéjima sektoriuje (i§skyrus 2005 m.) 1émée au-
gusi sektoriaus veikla, t. y. zemés iikyje ir miSkininkystéje sukurtos grynosios pridétinés vertés apimciy augi-
mas. 2008-2015 m. (i$skyrus 2010 m.) bendro energijos suvartojimo maz¢&jimg 19,7 tikst. T naftos ekvivalentu
lémé spartesnis energijos vartojimo efektyvumo didéjimas, kiek maziau — gamybos apim¢iy didéjimas. 2016—
2021 m. (i8skyrus 2018 m.) bendro energijos suvartojimo sektoriuje augimg 24,0 takst. T naftos ekvivalentu
1émé tiek iSaugusios gamybos apimtys (2017, 2019 ir 2020 m.), tick padidéjes energijos intensyvumas (2016
ir2021 m.). 2018 m. bendras energijos suvartojimas sumazéjo dél sumazéjusios zemés tikyje ir miskininkystéje
sukurtos grynosios pridétinés vertés ir sumazéjusio energijos naudojimo efektyvumo.

Dauginamoji dekompoziciné analizé leido jvertinti santykinj abiejy tirty veiksniy poveiki energijos
vartojimo Lietuvos zemés tikyje ir miskininkystéje pokyciams (8 pav.). Tyrimas parode, kad nagrin¢jamu lai-
kotarpiu bendro energijos suvartojimo Zemés iikyje ir miSkininkystéje maz¢jima 1émé tiek energijos naudojimo
efektyvumo padidéjimas (energijos intensyvumo efektas) (1999, 2000, 2009, 2015 m.), tiek grynosios pridéti-
nés vertés apim¢iy padidéjimas (bendros ekonominés veiklos efektas) (2005, 2011, 2012, 2014 m.). Bendras
energijos suvartojimo padidéjimas i§ esmeés buvo nulemtas grynosios pridétinés vertés apimc¢iy augimo (bend-
ros ekonominés veiklos efekto) (2002—-2004, 2007, 2017, 2019, 2020 m.). Tai, tikétina, susij¢ su stojimu j ES
ir po jo nulemtais struktiiriniais pokyciais (Balezentis, Balezentis, 2011) bei palankiais gamtinés aplinkos
veiksniais. Nors energijos intensyvumas labiausiai sumazéjo 2011 ir 2012 m. (atitinkamai 29,3 ir 31,3 proc.),
taciau energijos naudojimo efektyvumo padidéjimas bendra energijos suvartojimg sumazino labai neZymiai
(atitinkamai 0,6 ir 0,1 proc.). Tam reikSmingesnés jtakos turéjo itin spartus sektoriuje sukurtos grynosios pri-
détinés vertés apim¢iy augimas (atitinkamai 40,5 ir 45,5 proc.).
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8 pav. Energijos vartojimo Lietuvos Zemés tikyje ir miskininkystéje pokyciy dauginamoji logaritminio vidur-
kio Divisia indekso dekompoziciné analizé
Fig. 8. Decomposition analysis of changes in energy consumption in Lithuanian agriculture and forestry —
multiplicative decomposition analysis of the logarithmic mean Divisia index

Tyrimo rezultatai taip pat atskleidé, kad Lietuvoje 1999-2021 m. su energijos vartojimu susijusio ang-
lies dioksido iSmetimas Zemés iikyje ir miSkininkystéje sumazéjo 156,0 tikst. T, arba beveik 40 proc. Padidé-
jusios grynosios pridétinés vertés apimtys (bendros ekonominés veiklos efektas) anglies dioksido iSmetima
padidino 330,9 tukst. T, ta¢iau nagrinéjamu laikotarpiu reik§mingai sumazéjes CO2 iSmetimo intensyvumas
(CO; ismetimo intensyvumo efektas) anglies dioksido i§metimo apimtis sektoriuje sumazino net 486,9 tiikst.
T. Tai rodo, kad su energijos vartojimu susijusios tarSos mazinimo priemoniy jgyvendinimas Salies Zemés
iikyje ir miskininkystéje leido sékmingai spresti tarSos mazinimo problemas (BaleZentis, Balezentis, 2011). Su
energijos vartojimu susijusio anglies dioksido iSmetimo zemés tikyje ir miskininkystéje adityvioji logaritminio
vidurkio Divisia indekso dekompoziciné analizé parodé, kad 1999-2001 m. anglies dioksido iSmetimas kasmet
sparciai mazgjo (9 pav.). 1999 ir 2000 m. tai siejama su CO2 iSmetimo intensyvumo mazéjimu, 2001 m. —
grynosios pridétinés vertés apimciy sektoriuje mazéjimu (bendros ekonominés veiklos efektu). Pastebima, kad
atskirais metais (2003, 2008, 2009, 2011, 2014, 2015, 2017, 2020) tar$os mazéjg daugiausiai 1émé CO; iS§me-
timo intensyvumo efektas, t. y. CO; iSmetimo intensyvumo sumazéjimas (nuo 14,3 iki 34,3 proc.). TarSos
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iSmetimo intensyvumo efekto padidéjimas buvo 2001, 2006, 2010, 2013, 2016 ir 2018 m., ta¢iau jj kompen-
savo susitraukusios bendros ekonominés veiklos apimtys sektoriuje (2001, 2013 ir 2018 m.). Su energijos
vartojimu susijusio anglies dioksido iSmetimas zemés iikyje ir miskininkystéje didéjo 2002, 2004—2007, 2010,
2012,2016 ir 2019 m. Daugiausiai tarSa padidéjo 2010 m., palyginti su ankstesniais metais, t. y. net 90,7 tukst.
T, arba 39,9 proc. Siems pokyg&iams reiksmingos jtakos turéjo beveik dvigubai padidéjes CO2 ismetimo inten-
syvumas (nuo 0,5 iki 1,0 t/ tikst. Eur). Nuo 2014 m. tarSos apimtys kito nezymiai, nes abu nagrinéti efektai
beveik kompensavo vienas kitg.
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9 pav. Su energijos vartojimu susijusio anglies dioksido iSmetimo Lietuvos Zemés tikyje ir miskininkystéje
poky¢iy tukst. T adityvioji logaritminio vidurkio Divisia indekso dekompoziciné analizé
Fig. 9. Additive decomposition analysis of changes in energy-related carbon dioxide emissions in Lithuanian
agriculture and forestry in thou. T of logarithmic mean Divisia index

Dauginamosios dekompozicinés analizés rezultatai parod¢, kad visu nagriné¢jamu laikotarpiu (iSskyrus
2006, 2010 ir 2016 m.) bendros ekonominés veiklos efektas skatino su energijos vartojimu susijusio anglies
dioksido iSmetimo augima Lietuvos zemés tikyje ir miSkininkystéje, o COz iSmetimo intensyvumo efektas Sios
tarSos mastg daugiausiai slopino (10 pav.).
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10 pav. Su energijos vartojimu susijusio anglies dioksido iSmetimo Lietuvos zemés tikyje ir miskininkystéje
pokyc¢iy dauginamoji logaritminio vidurkio Divisia indekso dekompoziciné analizé
Fig. 10. Decomposition analysis of changes in energy-related carbon dioxide emissions in Lithuanian agri-
culture and forestry: a multiplicative decomposition analysis of the logarithmic mean Divisia index

Su energijos vartojimu susijusio anglies dioksido i$metimas Lietuvos Zemés tikyje ir miskininkystéje
nagrinéjamu laikotarpiu labiausiai sumazéjo 1999 m. — 30,5 proc. Tai 1émé net 28,9 proc. (nuo 1,9 iki 1,3 t/
tikst. Eur) sumazéjes COz iSmetimo intensyvumas. TerSaly kiekis nagrinéjamu laikotarpiu labiausiai padidéjo
2010 m. — 39,9 proc. Tai 1émé net 94,6 proc. (nuo 0,5 iki 1,0 t / tukst. Eur) padidéjes CO- iSmetimo intensy-
vumas. Nuo 2014 m. su energijos vartojimu susijusio anglies dioksido iSmetimas $alies zemés tikyje ir miski-
ninkyst¢je kito nezymiai, iki 5 proc. Tam jtakos daugiausiai turéjo CO; iSmetimo intensyvumo efektas. Taigi
siekiant ir ateityje Lietuvoje mazinti su energijos vartojimu susijusig tarSa zemes tkyje ir miSkininkystéje,
svarbu taikyti priemones, mazinancias anglies dioksido iSmetimo intensyvuma.
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ISvados

1. Energijos suvartojimas Lietuvos zemés tkyje ir miSkininkystéje 1998-2021 m. ryskiai suma-
z¢&jo. Tam jtakos turéjo energijos tiekimo, transformavimo ir galutinio vartojimo sistemy mo-
dernizavimas, pazangesniy technologijy taikymas, struktiiriniai pokyciai, susij¢ su Salies sto-
jimu j ES. Naudojant vis daugiau modernesnés technikos bei gamybos technologijy, Salies Ze-
més iikyje ir miskininkystéje nagring¢jamu laikotarpiu beveik perpus sumazéjo su energijos var-
tojimu susijusio anglies dioksido iSmetimo mastas.

2. Nagrinéjamu laikotarpiu buvo akivaizdi energijos intensyvumo mazéjimo Salies Zemés iikyje ir
miskininkystéje tendencija — energijos suvartojimas grynosios pridétinés vertés vienetui viduti-
niskai kasmet mazéjo 6,5 proc. Su energijos vartojimu susijusio anglies dioksido iSmetimo in-
tensyvumas nagrinéjamu laikotarpiu taip pat tur¢jo aiskig mazéjimo tendencijg ir mazéjo vidu-
tiniskai 7,4 proc. kasmet.

3. Adityvioji ir dauginamoji logaritminio vidurkio Divisia indekso dekompoziciné analizé parodé,
kad dél tirty veiksniy poveikio (bendros ekonomingés veiklos, energijos intensyvumo ir CO i§-
metimo intensyvumo efekty) tiek energijos vartojimas, tiek su energijos vartojimu susijusio
anglies dioksido iSmetimas Lietuvos zemés tikyje ir miskininkystéje kito netolygiai. Nagriné-
jamu laikotarpiu dél bendros ekonominés veiklos efekto energijos suvartojimas ir su energijos
vartojimu susijusio anglies dioksido iSmetimas sektoriuje padidéjo 8,4 proc., o dél energijos
intensyvumo efekto energijos suvartojimas sumazejo 3,4 proc. Dél anglies dioksido iSmetimo
intensyvumo efekto su energijos vartojimu susijusio anglies dioksido iSmetimas Salies Zemés
tkyje ir miskininkystéje nagrinéjamu laikotarpiu sumazéjo 3,6 proc.
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Daiva Makuténiené, Valdemaras Makuténas, Tengiz Kuprashvili,
Medea Lominashvili-Pruidze

Energy-related carbon dioxide emissions in Lithuanian agriculture and forestry: results of Divisia
index-based decomposition analysis

Summary

As the economy grows, the demand for energy increases. On the other hand, as energy consumption
increases, carbon dioxide (CO;) emissions increase, which negatively affects the climate. According to
scientists, the contradiction between economic growth and energy consumption is becoming more acute. This
is typical for the economies of individual countries as a whole and for individual sectors. One of the causes of
climate change is carbon dioxide entering the environment due to the intensive use of energy in agriculture
and forestry. Recently, with the world paying special attention to climate neutrality, it is important to analyze
not only the dynamics of greenhouse gases emissions emitted during crop and livestock production but also to
assess the intensity of energy consumption in agriculture and forestry, as well as carbon dioxide emissions
related to energy consumption and the possibilities of reducing it. The article analyzes trends in energy
consumption and carbon dioxide emissions related to energy consumption and factors of their changes in
Lithuanian agriculture and forestry in 1995-2021, using a decomposition analysis based on the logarithmic
mean Divisia index.

The additive and multiplicative decomposition analysis of the logarithmic mean Divisia index showed
that due to the effects of the studied factors (general economic activity, energy intensity, CO, emission intensity
effects), both energy consumption and carbon dioxide emissions related to energy consumption varied
unevenly in Lithuanian agriculture and forestry. During the period under review, due to the overall economic
activity effect, energy consumption and energy-related carbon dioxide emissions increased by 8.4 percent in
the sector, while the energy intensity effect decreased energy consumption by 3.4 percent. Due to the carbon
intensity effect, carbon dioxide emissions related to energy consumption in the country’s agriculture and
forestry decreased by 3.6 percent in the considered period.

Keywords: energy consumption, energy-related carbon dioxide emissions, agriculture and forestry,
the logarithmic mean Divisia index, decomposition analysis.
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PASTATO SIENU SU SIAUDY UZPILDU TVARIOS STATYBOS PRINCIPAI

Raimondas Sadzevitius!, Dainius Ramukevi¢ius?, Albinas Adriusis®
Kauno misky ir aplinkos inZinerijos kolegija*

Vytauto DidZiojo universitetas®

Kauno technikos kolegija®

Anotacija

Siuolaikinéje tvarioje statyboje ypatingas démesys skiriamas natiiralioms ir gamta tausojan¢ioms medziagoms.
Siekiama naudoti vis maziau energijai imliy produkty, juos keiCiant organinémis alternatyvomis statybinémis medziago-
mis. Svarbus démesys skiriamas vietinems medziagoms, ypa¢ jeigu jos yra i§ atsinaujinanéiy Saltiniy. Siaudai statyboje
naudojami labai seniai, taciau kaip Siuolaikiné statybiné medziaga visuomenéje daug kam kelia nepasitikéjima dél gaisro
pavojaus ar grauziky atsiradimo pastatuose. Straipsnyje aptariama Siaudy panaudojimo tvarioje statyboje principai, jy
atitikimas esminiams statinio reikalavimams.

I8analizavus $iaudy panaudojimo kaip statybinés medziagos patirtj pasaulyje, galima teigti, kad $iaudai kaip
S$ilumg izoliuojanti medZziaga atitinka reikalavimus, keliamus Europos Tarybos ir parlamento reglamente Nr. 305/2011.

Raktazodziai: Siaudai, vietinés medziagos, tvari statyba

Ivadas

Lietuvoje paskutiniaisiais metais statybos sektoriuje siekiama kuo daugiau naudoti aplinkai draugisky
statybos produkty. Tvarios statybos principas yra mazinti pastaty energijos sagnaudas. Nuo 2021 mety Lietuvoje
jsigaliojo prievolé naujai statomiems pastatams atitikti A++ energetinio naudingumo klasg¢. Tai reiskia, kad
pastato energijos suvartojimo sgnaudos yra minimalios, o biitina energija pastatui turi buti gaunama i§
atsinaujinanciy energijos Saltiniy.

Siekiant tvaresnés statybos Aplinkos ministerija parengé projekta ,,Dél medienos ir kity organiniy
statybos medziagy i$ atsinaujinanciy gamtos iStekliy naudojimo visuomeningés paskirties pastatuose*, kuriame
sudarytos salygas plétoti statyba panaudojant organines medziagas. LR Vyriausybés nutarta, kad pirkimy
vykdytojai, atliekantys ypatingyjy ir neypatingyjy statiniy kategorijai priskiriamy visuomeninés paskirties pas-
taty statybos, rekonstravimo - projektavimo paslaugy, statybos, rekonstravimo darby pirkimus, kurie finansu-
ojami valstybés ir savivaldybiy biudZeto, Europos Sgjungos struktiiriniy fondy ir kitos tarptautinés finansinés
paramos 1éSomis, nuo 2024 m. lapkricio 1 d. turi panaudoti ne maziau kaip 50 proc. medienos ir kity organiniy
statybos medziagy i$ atsinaujinanciy gamtos istekliy.

Statyby sektoriuje priimti sprendimai skatina naujas statybos tendencijas, kurias geriausiai atspindi
aplinkg tausojanti tvarioji statyba — maksimaliai suderinty su gamta ir socialine aplinka pastaty statybos
metody visuma. Tvarumu pasizymi vietinés statybinés medziagos — tai yra mazomis energijos sanaudomis bei
arti statybos vietos i§gaunamy zaliavy gaminamos medziagos (Milutien¢, 2013).

Pastaruoju metu jau¢iamas visuomenés susidoméjimas statybomis i$ vietiniy medziagy, kuriy gamybos
procese iSsiskiria mazai CO.. Tai pluostinés kanapés, Siaudai, mediena ir kitos organinés kilmés medziagos.
Pavyzdziui, kai kuriose Europos valstybése egzistuoja praktika neiSduoti statybos leidimo, jeigu statinio ben-
dras medziagy CO; emisijy kiekis vir§ija valstybés nustatytas normas. Olandijoje, pries trejus metus jvedus
Siuos reikalavimus, buvo sustabdyta daugiau kaip 1500 projekty. Statytojai buvo priversti ieSkoti medziagy
tiekeéjy, kurie uztikrina, kad jy gaminiai sugeneruoja mazesnj CO2 emisijy kiekj.

Darbo tikslas — apzvelgti tvarios statybos principus ir atlikti presuoty Siaudy panaudojimo tvarioje pas-
taty statyboje vertinima pagal atitiktj esminiams statinio reikalavimams.

Tvarios statybos principai

Tvari statyba — kai veikla atitinka statybos procesui keliamus reikalavimus ir kartu tenkina nataraliy ir
gamtai nekenksmingy medziagy naudojimo reikalavimus. Atskiros Salys turi skirtingus tvarios statybos verti-
nimo kriterijus, kurie apima atsinaujinan¢iy medziagy panaudojima, atsinaujinancios energetikos Saltiniy nau-
dojima pastato eksploatacijos metu, siekiant minimizuoti kuro naudojima $ildymui ir optimaliai iSnaudoti gam-
tos bei viduje esancius energijos Saltinius (Cascone et al., 2018; Wang et al., 2018 ). Pastatai — ilgalaikis pro-
duktas, todel butina atsizvelgti i statiniy efektyvuma, ilgaamziSkuma, estetinj vaizda, bisimas eksploatavimo
savybes ir rodiklius, tokius kaip kaina, remonto paprastumas, patikimumas.

Tvariai statybai keliami $ie pagrindiniai reikalavimai:

1. Zemés naudojimo:
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- racionalus statiniy i§déstymas;
- uzstatomo ploto mazinimas;
- nelaidziy vandeniui dangy ploto mazinimas ir kt.
2. Architektiirinio planavimo:
- statiniy, krastovaizdzio ir reljefo darnos uztikrinimas;
- gyvenamyjy ir gamybiniy zony bei statiniy apzeldinimas;
- buferiniy zony tarp sodybinio sklypo ir supancios aplinkos sudarymas, sodinant slopinancius tri-
ukSma, sulaikancius dulkes ir v¢ja Zeldinius ir kt.
3. Konstrukciniai:
- atsinaujinancios energijos panaudojimas;
- ekologiskai Svarios statybinés medziagos;
- natiiralios ventiliacijos uztikrinimas;
- nesudétinga, ekologinius reikalavimus atitinkanti statinio utilizacija pabaigus jo eksploatacija.
4. Technologiniai:
- statybos aiksteliy matmeny racionalizavimas;
- zemés kasimo darby sumazinimas;
- dinaminiy apkrovy j gruntg sumazinimas;
- mazai statybiniy medziagy atlieky duodanciy technologijy taikymas;
- beatliekiniy technologijy vystymas.
Apibendrinant galima teigti, kad tvari statyba apima neigiamo poveikio gamtinei aplinkai mazinima,
gyventojy sveikatos apsaugos, komforto uztikrinimg ir efektyviy priemoniy, produkty panaudojimg mazinant
pastato Silumos nuostolius.

Siaudy naudojimo tvarioje statyboje atitiktis reikalavimams

Statybines medziagas galima vertinti pagal jvairias savybes ir kriterijus. Siaudy, kaip statybinés medzi-
agos panaudojimg statyboje bitina vertinti pagal Lictuvos Respublikos statybos jstatymo 4 str., kuriame
teigiama, kad statinys (jo dalis) turi buiti suprojektuotas ir pastatytas taip, kad per ekonomiskai pagrista statinio
naudojimo trukme pagal jo naudojimo paskirtj atitikty Reglamente (ES) Nr. 305/2011 nustatytus reikalavimus.
Turi bti uztikrinti Sie reikalavimai (Europos ..., 2011):

1) mechaninio atsparumo ir pastovumo;

2) gaisrinés saugos;

3) higienos, sveikatos ir aplinkos;

4) saugos ir galimybés patekti j statinj naudojimo metu;

5) apsaugos nuo triuk§mo;

6) energijos taupymo ir §ilumos i$saugojimo;

7) tvaraus gamtos istekliy naudojimo.

Vertinant Siaudy panaudojima pastaty konstrukcijoms mechaninio atsparumo ir pastovumo
reikalavimo pozitiriu (STR 2.01.01(1):2005), svarbu uztikrinti pastato stiprumines savybes. Analizuojant lit-
eratiirg pastebéta, kad daugelyje Saliy, naudojant presuoty Siaudy rysulius kaip laikanciaja konstrukcijg pastato
sienoms, pastatai statomi tik vieno auksto ir jy sienos ilgis néra didelis (ilgiausia siena - 6 metry). Siuo atveju
presuoty Siaudy rySuliai, kaip plytos, sudedami vienas ant Kito ir sutvirtinami specialiomis jungtimis. Tuo
remiantis galima teigti, kad statant aukStesnius pastatus nei vieno auksto, $iaudus naudingiau naudoti karkasi-
niy ar skydiniy pastaty statyboje kaip Siluma izoliuojancia medziaga. Tokiu atveju, karkaso elementai uztikrina
pastato erdvinj standumg. Bekarkasinés konstrukcijos sienos is Siaudy rysuliy galéty biiti naudojamos tik laikiny,
nesudétingy vienaauks§¢iy pastaty statyboje.

Gaisrinés saugos pozitriu (STR 2.01.01(2):1999) pastatai skirstomi j atsparumo ugniai laipsnius (1, 11,
I11). Statybinés medziagos, kurios naudojamos pastaty statyboje pagal deguma suskirstytos j degumo klases:
A, B, C, D, E, F (A —nedegios, F — degios, lengvai uzsiliepsnojanéios). Atliktais gaisriniais bandymais nusta-
tyta, kad presuoti Siaudai, kurie naudojami karkasinéms sienoms kaip Siluma izoliuojanti medziaga, priskiriami
degioms vidutiniskai uzsiliepsnojan¢ioms medziagoms (degumo klasé E). Tokiai pat degumo klasei priskiria-
mas polistireninis putplastis su deguma slopinanéiais priedais. Siaudai, esantys pastato karkase, pakankamai
nedegiis, nes standziai supresuojami j karkasa, juose yra tik apie 7 proc. deguonies.

Vertinant atsparuma ugniai, atlikti gaisriniai tyrimai, kuriy metu buvo bandoma tinkuotos ir netinkuo-
tos presuoty Siaudy sienos. Tyrimo metu nustatyta, kad tinkuota siena atlaiko dviejy valandy trukmés bandyma
(tai atitikty atsparumg ugniai R120), netinkuota — apie 30 min (R30). Mokslininkai nustaté (Shea et al., 2013),
kad tinku dengta karkasiné presuoty Siaudy siena i§laiko 90 minuciy trukmeés bandyma (atsparumas ugniai —
R 90). Remiantis atliktais bandymais galima teigti, kad karkasiniy pastaty sienos su §iaudy uzpildu ir padengtos
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tinku atitinka gaisrinius reikalavimus keliamus gyvenamiesiems pastatams (STR 2.01.04:2004; STR
2.02.09:2005).

Vertinant presuotus §iaudus higienos, sveikatos ir aplinkos apsaugos pozitiriu (STR 2.01.01(3):1999)
didziausias démesys skiriamas puvima sukeliantiems mikroorganizmams. Tyrimais (Douzane et al., 2016)
nustatyta, kad Siaudy puvimas prasideda, kai aplinkos drégnis yra didesnis kaip 18-20 %. Atliktais moksliniais
tyrimais nustatyta, kad Siaudy drégnis nepasiekia ribinio, puvima sukeliancio, jei sienos konstrukcija paden-
giama garams nelaidziomis medziagomis arba tarp $iaudy ir apdailos palickamas védinamas oro tarpas.

Saugos ir galimybés patekti | pastata naudojimo metu esminio reikalavimo pozitriu (STR
2.01.01(4):2008) pastatai i$ presuoty Siaudy nekelia rizikos veiksniy.

Vertinant atitikima apsaugai nuo triukSmo, pastatas turi buti suprojektuotas ir pastatytas taip, kad jame
ir Salia jo esanciy zmoniy girdimo triukSmo lygis nekelty grésmés Zzmoniy sveikatai ir atitikty komfortines
aplinkos salygas, kurios reikalingos darbui, poilsiui bei miegui. Esminio reikalavimo pozitiriu pastatuose, ku-
riy karkasas uzpildytas Siaudais ir sienos tinkuotos molio tinku, moksliniais bandymais nustatyta (Tlaiji et al.,
2022), kad ore sklindancio garso izoliavimo rodiklis R'w 55 dB. D¢l pluostinés ir akytos struktiiros, Siaudai
gerai izoliuoja garsg ir tokios sienos konstrukcija atitinka ypac gero akustinio komforto salygy klasés A pastaty
iSorinéms sienoms keliamus reikalavimus.

Svarbus $iltiems pastatams energijos taupymo ir Silumos i$saugojimo esminis reikalavimas (STR
2.01.01(6):2008), pagal kurj pastaty Sildymui naudojamas Siluminés energijos kiekis, atsizvelgiant j vietovés
klimato salygas ir gyventojy poreikius, nebiity didesnis uz reikiama. Norint pasiekti energinio efektyvumo
reikalavimus, biitina visose pastato atitvarose numatyti termoizoliacinj sluoksnj i$ efektyviy Silumg izoliuo-
jan¢iy medziagy. Siluma izoliuojanio sluoksnio storis atitvarose priklauso nuo atitvaros paskirties, naudoja-
mos medziagos rusies, medziagos Silumos laidumo koeficiento, atitvarinés konstrukcijos (pvz.: védinama ar
nevédinama konstrukcija) tipo.

Moksliniais tyrimais atliktais Danijoje, Austrijoje, Vokietijoje ir kitose Salyse nustatyta, kad Siaudai
pagal $ilumos laiduma atitinka efektyviy $ilumg izoliuojan¢iy medziagy grupei (Cascone et al., 2019; Tlaiji
etal., 2022).

Karkasinio pastato sienos, uzpildytos presuoty $iaudy rysuliais, tankis kinta nuo 70 iki 150 kg/m?.
Moksliniais tyrimais nustatyta, kad sausy Siaudy Silumos laidumo koeficientas kinta nuo 0,045 iki 0,06
W/(m-K). Presuoty Siaudy rysuliy Silumos laidumo koeficiento vertés priklausomybé nuo medziagos drégnio
pateikta 1 paveiksle.
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Fig. 1. The dependence of pressed straw bales thermal conductivity coefficient values on the moisture con-
tent of the material

Statyba i$ Siaudy priskiriama tvariajai, nes zaliava yra Zzemés tikio gamybos atlieka. Pastatai, pastatyti
naudojant Siaudus, gyvavimo ciklo pabaigoje natiiraliai suyra, statybinés atlickos - mediena, Siaudai statybos
aiksteléje yra biodegraduojancios, jy nereikia i§veZzti | sgvartyng.

ISvados

1. Presuoti Siaudai kaip atsinaujinanti vietiné medziaga gali biiti naudojama tvariy pastaty statyboje,
nes Siaudy naudojimas Silumos izoliacijai nepriestarauja esminiams statinio reikalavimams.

2. Aukstesniy nei vieno auksto pastaty statyboje presuotus Siaudus, kaip $ilumg izoliuojancia me-
dziaga, labiausiai patartina naudoti karkasiniuose ir skydiniuose pastatuose.
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3. Statant tvarius pastatus, kuriems naudojami presuoti Siaudai, reikéty parengti projektavimo reika-
lavimy ir statybos darby taisykles, taip uZtikrinant sklandy statybos procesa ir kokybe.
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Raimondas Sadzevitius, Dainius Ramukevitius, Albinas Adriugis
Principles of sustainable construction of building walls with straw filling
Summary

Special attention is paid to natural and nature-friendly materials in modern sustainable construction.
The aim is to use less energy-intensive products, replacing them with organic alternative building materials.
Great attention is paid to local materials, especially if they are from renewable sources. Straw has been used
in construction for a very long time, but as a modern building material, many people distrust it because of the
risk of fire or the appearance of rodents in buildings. The article discusses the principles of using straw in
sustainable construction, their compliance with the essential requirements of the building. After analyzing the
experience of using straw as a building material in the world, it can be said that straw as a heat insulating
material which meets the requirements o
f the European Council and Parliament Regulation No. 305/2011.

Keywords: straw, local materials, sustainable construction
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ATVIRKSTINES LOGISTIKOS POTENCIALAS IR ISSUKIAI DARNIOS IMONIY PLETROS SALYGOMIS

Miglé Spakauskiené
Vytauto DidZiojo universitetas, Zemés tikio akademija

Anotacija

Siame straipsnyje analizuojama atvirkstinés logistikos potencialas, pristatoma su kokiais i$3tikiais susiduria j-
moneés. Atvirkstinés logistikos taikymas jmoniy veikloje susilaukia vis daugiau mokslo bendruomeneés ir praktiky démesio
dél auganéiy aplinkosaugos problemy, socialinés atsakomybés ir tvaraus konkurencingumo. Siekiant padidinti prekiy
perdirbima, pakartotinj panaudojima, pasibaigus jy tarnavimo laikui, t.y. pritaikius atvirksting logistika jmonés veikloje,
galima sutaupyti zaliavy, kuro ir papildomy i$laidy, kurios reikalingos naujos prekés gamybai, taip pat sumazinamas
neigiamas poveikis aplinkai, kuris tampa vis svarbesnis jmoniy veikloje. Siame straipsnyje sickiama atskleisti atvirkstinés

Reiksminiai ZodzZiai: atvirkstiné logistika, darni jmoniy plétra, issikiai
Ivadas

Temos aktualumas. Atvir§kstiné logistika, tai viena i$ logistikos rusiy, kuri suprantama, Kaip pakartoti-
nis nusidévéjusiy, pasibaigusio garantinio laikotarpio prekiy panaudojimas. Siuo laikotarpiu, kai visame pa-
saulyje susiduriama su aplinkosaugos problemomis, §i logistikos rasis yra placiai aptariama, kaip viena i$ di-
dziausig potencialg turinti veikla siekiant mazinti uzterStuma bei skatinti imoniy socialing atsakomybe, o taip
pat ir tvary konkurencinguma.

Atvirkstinés logistikos svarba pla¢iai nagrinéjama mokslingje literatiiroje (Rizova ir kt., 2020; Minouni
ir kt., 2015; Bappy ir kt., 2019; Jabbour ir kt., 2016), taciau stokojama tyrimy, apibendrinanciy atvirkstinés

TNV —

fvw —

Tyrimo uZdaviniai:

1. Apibrézti atvirkstinés logistikos sampratg ir jos teikiama nauda.

2. Isanalizuoti svarbiausius i$§iikius, kylan¢ius jmonés darnios plétros salygomis.
Tyrimo metodai: aprasomasis, sisteminis, mokslinés literattiros analizé.

Atvirkstinés logistikos samprata

Dél sparciai didéjancio vartojimo pasaulyje susidaro daug atlieky, kurias reikia iSmesti, taip didéja
planetos uzterStumas. Vis pla¢iau girdint apie priemones, kurias naudojant sickiama mazinti planetos uzters-
tuma ir skatinant gamybines jmones ne tik eksportuoti prekes, bet ir pagalvoti apie prekiy, kurios nebetinka-
mos naudojimui perdirbima, girdima ir apie atvirkstinés logistikos sgvoka.

Atvirkstinés logistikos sagvoka mokslininky darbuose aiSkinama gana jvairiai. Atlikus mokslinés lite-
ratlros analiz¢, 1 lenteléje pateikiami jvairiy autoriy atvirkstinés logistikos apibrézimai.

1 lentelé. Atvirkstinés logistikos apibrézimai (parengta pagal Rizova ir kt. (2020), Maheswari it kt. (2020),
Minouni ir kt. (2015), Bappy ir kt. (2019), Shahidzadeh ir kt. (2022), Jabbour ir kt. (2016))
Table 1. Definitions of reverse logistics (prepared according to Rizova et al., (2020), Maheswari et al.,
(2020), Minouni et al.,. (2015), Bappy et al., (2019), Shahidzadeh et al., (2022), Jabbour et al., (2016))

Autorius, metai Atvirkstinés logistikos apibréZimas
Author, year Definittion of reverse logistics
Atvirkstiné logistika, tai grazinamy produkty surinkimo, risiavimo procesas,
Rizova ir kt (2020) kuriuo siekiama klasifikuoti surinktas produktus ir juos nukreipti atgal j tie-

kimo granding.

Maheswari ir kt. (2020) Atvirstine logistika, grazinamy prekiy procesai, kurie tiesiogiai ar netiesio-
giai daro jtakg tvarumui ir turi stipry ry§j tarpusavyje.

Atvirkstiné logistika, tai maksimalus ekonominis ir aplinkosauginis grazi-
Minouni ir kt. (2015) namy gaminiy, medziagy ir komponenty valdymas kartu mazinant atlieky
kieki.
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Bappy ir kt. (2019) Atvvl'rk_stlne 10g1§t1ka, d1d21ul§ e.konornme, aplinkosauginé nauda ir atlieky
mazinimas bei tiekimo grandinés tvarumas.

Shahidzadeh ir kt. (2022) | Atvirkstiné logistika, tai ziedinés ekonomikos dalis.

Jabbour ir kt. (2016) AtV'l.l‘kStlne loglstlka, tai sudetlpgas procesas, kuris apima intensyvy komuni-
kacijos koordinavima tarp tieckimo grandinés partenriy.

Kaip pastebima, autoriai atvirksting logistika apibrézia, kaip pakartotinj prekiy panaudojima, at-
virkstinj judéjimg nuo galutinio tasko j pirminj ar kita. Jabbour (2016) isskiria, jog atvirkstine logistikg galima
jvardinti ir kaip komunikacijg tarp tiekimo grandinés partneriy. Autoriai Rizova ir kt. (2020), Maheswari ir kt.
(2020), Minouni ir kt. (2015), Bappy ir kt. (2019) atvirkstine logistikg jvardija, kaip ekonomikos nauda, atlieky
tavrkyma bei tvarumg. Shahidzadeh ir kt. (2022) teigia, jog atvirkstine logistika, tai Ziedinés ekonomikos su-
détiné dalis ir jg papildo.

Galima teigti, kad atvirkstiné logistika apima visy prekiy, pakuociy ir apskirtai daikty atnaujinima
ar tinkamg jy sunaikinimg po pasibaigusio galiojimo termino, nusidévéjimo ar gedimy.

Job ir kt. (2020) teigia, jog paprastai jmonés jsitraukia j atvirksting logistika, nes i$ jos gali gauti
ekonominés naudos. Grabara ir kt. (2014) atvirkstinés logistikos naudg jvardija, kaip pajamy ir strateging nauda
jmonéms. Imonés, kuriy produktai perdirbami pakartotiniam naudojimui, gali sutaupyti iki 60 proc., numa-
tomy naujo produkto gaminimo islaidy.

Siekiant tvarumo tiksly jmonése atvirkstiné logistika atlicka svarby vaidmenj. Jmonés susigrazinda-
mos prekes, kuriy galiojimo laikas pasibaiggs arba jos nebetinkamos naudoti, pagerina savo jvaizdj, tinkamai
valdo produkto graza (Banihashemi ir kt., 2019). Pasak Maheswari ir kt. (2020), tinkamai parinkti atvirkstinés
logistikos taikymo sprendimai daro didele jtaka tvarumui.

ISanalizavus atvirkstinés logistikos nauda jmonéms, pastebima, kad visi autoriai akcentuoja ekono-
mine¢ nauda. Grazinant nepanaudotas, defektuotas, nekokybiskas ar pasibaigusio galiojimo prekes jas galima
panaudoti dar karta, taip uzdirbant papildomy pajamy. Autoriai taip pat jvardija ir rinkos sauguma, kadangi
imoné, kuri perdirba ar pakartotinai panaudoja prekes/gaminius, turi geresnj jvaizdj ir skatina pridétinés vertés
ktirimg savo aplinkoje. Tokios jmonés turi galimybe palaikyti gerus santykius su tiekéjais ir klientais. Atvirks-
tiné logistika — tai galimybé sukurti visapusj ekonominj pozilirj j grazinimy tvarkyma, kuris atrodo bauginantis
i88tkis jmonéms. Todél svarbu gerai parengti atvirkstinés logistikos vykdymo ir valdymo plang, kuris suteiks
strateging nauda ne tik gamintojui, bet ir pardavéjui.

I§Sukiai jmonéms darnios plétros sqlygomis

Siuo metu jmonés siekia maksimaliai padidinti pelng, ypa¢ pasitelkiant daugkartinio naudojimo a-
liavas, taikydamos naujas strategijas, prisitaikydamos prie nuolatiniy pokyciy rinkoje. Logistikos valdymas
yra labai svarbi priemoné bei konkurenkcingumo pranaSumo jgijimas prie§ konkurentus. Tokiu biidu iskelia-
mas pagrindinis klausimas apie atvirkstinés logistikos svarba tiekimo grandinés vadyme (Pereira ir kt. 2023).

Jau ilgg laikg pasaulyje pastebime didele evoliucijg pramongje, technologijy srityje. Tobuléjant tech-
nologijoms kartu tobuléja ir visa pramoné bei gaminami produktai. Produkto gyvavimo ciklas tampa vis trum-
pesnis, todél susidaro ir daugybé atlieky. Elektros ir elektroninés jrangos atliekos (EEJA), laikomos vienu
greiciausiai auganciy atlieky srauty Europoje (Bigum ir kt. 2012). Be elektronikos atlieky sparciai auga ir kitos
atliekos, kurios atsiranda po gamybos ar pasibaigus prekiy galiojimo laikui, todél jmonés turi imtis priemoniy,
kaip sumazinti atlieky atsiradima. AtvirkSinés logistikos atsiradimas padeda §ig problema spresti, taciau susi-

fvw —

3 lentelé. Atvirkstinés logistikos i$Stikiai (parengta pagal Rubio ir kt (2017), Jiménez-Parra ir kt. (2014),
Souza (2013), Rubio ir kt. (2019), Subramoniam ir kt. (2013))
Table 3. Key challenges for reverse logistics (prepared according to Rubio et al., (2017), Jiménez-Parra et
al., (2014), Souza (2013), Rubio et al., (2019), Subramoniam et al., (2013))

Is3ikiai Tematika Saltiniai, metai
Challenges Topics References, years
Naujos galimybeés, susijusios su e Neapibréztumo, susijusio su produkto Rubio ir kt (2017)
produkty grazinimu ir atkirimo atk@irimo procesais, apdorojimas;
galimybes e Klienty noras susigrazinti EO] pro-
duktus;
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New opportunities related to the e [sigijimo ir surinkimo kasty struktiiros

return of products and new reco- analiz¢ ir grazinamos produkcijos ver-

very options tés atgavimas;

e Gaminiy projektavimas, palengvinan-
tis jy atkiirima, ir atitinkami atk@irimo

procesai.
Atnaujinty produkty marketingo e Perdirbty/atnaujinty produkty rinky | Jiménez-Parra ir kt.
strategijos plétra; (2014)
Marketing strategies for recove- e Perdirbty/atnaujinty produkty kaino- | Souza (2013)
red products daros strategijy ir politikos nustaty-
mas;

e Perdirbty/atnaujinty produkty plati-
nimo kanaly kiirimas;

e Pakartotinai pagaminty produkty par-
davimo jtakos naujy produkty parda-
vimui analizg.

Konkretis teisés aktai dél gami- e EPR principo taikymas tiek elektros, | Rubio ir kt. (2019)
niy graZinimo tam tikrose situaci- tiek elektroninei jrangai, pakuotéms ir | Subramoniam ir kt.
jose konteineriams; (2013)

Specific legislation on the return e Efektyvesnio EOU ir EOL produkty

of products in certain contexts atgavimo mechanizmy jdiegimas;

e Metody, skirty pakartotinio naudo-
jimo ir perdirbimo veiklai palengvinti
ir efektyvinti, kiirimas.

Galima daryti iSvada, jog pagrindiniai i$§tkiai, kurie atsiranda atvirkstinés logistikos taikyme jmo-
nése yra tam tikras neapibréztumas dél grazinamy prekiy pakartotinio panaudojimo, nepakankamai iSanali-
zuota vertés atgavimas bei atitinkamy procesy projektavimas naujy gaminiy gamybai panaudojant graZinamus.
Autoriai taip pat i$skiria ir marketingo strategijos i$§iikj atnaujintai produkcijai. Rinkos plétra parduodant at-
naujintus produktus, kainodaros strategijos kuirimas, platinimo kanalai bei analizé.

Pasak Makaleng ir kt. (2021), yra daugybé isSukiy, su kuriais susiduria jmonés pradedant informaci-
jos srauty valdymu, atlieky pasalinimu, produkty grazinimu, transportavimu, finansiniais nuostoliais ir pan.
Imonés suteikia per mazai informacijos klientams apie prekiy grazinima, néra tinkamai suplanuoti procesai,
kurie uztikrinty, kad klientai Zinoty apie prekiy grazinimo galimybe¢ gamintojui, o ne prekes iSmesty ir taip
didinty atlieky kiekj (Burucuoglu ir kt., 2019).

Atvirkstinés logistikos procesai egzistuoja ilgg laika, nors jie nebuvo traktuojami ar jvardijami kaip
tokie. Siuo metu visoms jmonéms ir vieSosioms bei privatioms organizacijoms nuolat riipi keturi pagrindiniai
tvarumo ramsciai: informuotumo apie aplinkosaugos problemas didinimas; sgvartyny perpildymas; zaliavy
trukumas; politika ir aplinkosaugos jstatymai (Vaz ir kt., 2013).

ISvados

1. ISanalizavus autoriy pateiktus apibrézimus apie atvirkstine logistika, galima teigti, kad atvirkstiné
logistika apima visy prekiy, pakuociy ir apskirtai daikty atnaujinimg ar tinkamg jy sunaikinimg, po
pasibaigusio galiojimo termino, nusidévéjimo ar gedimy. Atvirkstiné logistika jmonéms padeda
siekti tvarumo tiklsy, gerinti pelningumg ir reputacijg pries klientus ir tiekéjus, saugoti aplinka.

2. Atlikus literatiiros analize, buvo iSskirti pagrindiniai i§§tikiai, su kuriais susiduria jmonés vykdyda-
mos darnig plétrg. Imonéms sunku jvertinti atsiperkamuma, pasirinkti tinkamg strategija, taciau vi-
soms jmonéms bei organizacijoms riipi tvarumas, tod¢l pastebima, jog jos aktyviau jsitraukia j at-
virkstinés logistikos naudojima, taip skatindamos tvaruma.
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Miglé Spakauskiené

Reverse logistics potential and challenges under the conditions of sustainable development in enterpri-

Ses

Summary

This article analyzes the potential of reverse logistics and presents the challenges faced by companies.

The application of reverse logistics in the activities of companies is receiving more and more attention from
the scientific community and practitioners due to growing environmental issues, social responsibility and
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sustainable competitiveness. In order to increase the recycling and reuse of goods at the end of their service
life, i.e. by applying reverse logistics in the company‘s activities, it is possible to save raw materials, fuel and
additional costs that are required for the production of a new product, as well as reduce the negative impact on
the environment, which is becoming increasingly important in the activities of companies. This article aims to
reveal the potential of reverse logistics and the emerging challenges in the conditions of sustainable develop-
ment of companies.

Keywords: reverse logistics, sustainable development of companies, challenges
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JURIDINIO ASMENS PAVADINIMO NUSTATYMAS IR JO APSAUGA

Karolina Ivoskaité, Dalia Perkumiené
Kazimiero Simonavic¢iaus universitetas

Anotacija

Siame straipsnyje atliekant teis¢s akty analize¢ aptariamas juridinio asmens pavadinimo nustatymas, kokie yra ke-
liami reikalavimai. Todél siekiama iSanalizuoti juridinio asmens pavadinimo apsaugos teisinio reguliavimo aspektus. Sie-
kiama atskleisti, kokiais teisés aktais remdamiesi asmenys gali apginti juridinio asmens pavadinimo pazeistas teises. Ju-
ridinius asmenis vieng nuo kito padeda atskirti biitent juridinio asmens pavadinimas. Atlikus teismy praktikos analizg,
identifikuojama, su kokiomis apsaugos problemomis susiduria juridiniai asmenys butent dél per maZos juridinio asmens
pavadinimo apsaugos. Kadangi teisés aktai turéty pakankamai uztikrinti tinkama juridinio asmens pavadinimo teisiy gy-
nimg, nes dél nepakankamos juridinio asmens pavadinimo apsaugos gali nukentéti juridinio asmens vykdoma veikla bei
reputacija.

Reiksminiai Zodziai: juridinis asmuo, juridinio asmens pavadinimas, apsauga, domenas, jregistravimas

Ivadas

Juridinj asmenj biitina atskirti nuo kity juridiniy asmeny, o $ig funkcijg atlieka juridinio asmens pavadi-
nimas. Juridinio asmens pavadinimui suteikti apsauga yra vienas i§ esminiy prioritety siekiant, jog juridinis
asmuo galéty buti tinkamai identifikuotas. Nesuteikus tokios apsaugos, nukentéti gali ne tik pats juridinis as-
muo, bet ir tretieji asmenys. Esant netinkamai juridinio asmens pavadinimo apsaugai atsiranda konflikty tiki-
mybe, kai juridinio asmens pavadinimas turi panasumy j tam tikra prekés Zenkla ar domeno varda. Siuolaiki-
niame pasaulyje, kai pleciasi intelektinés nuosavybés objektai, kartu turi stipréti bei tobuléti ir jy apsaugg jt-
virtinantys teisés aktai. Iki Siol siekiant apsaugoti juridinj asmenj ir jo pavadinimg Lietuvoje ratifikuota Pary-
ziaus konvencija (1883), Civiliniame kodekse jtvirtinti reikalavimai juridinio asmens pavadinimui (Lietuvos
Respublikos civilinis kodeksas..., 2000), priimta kity pojstatyminiy teisés akty. Taciau vis tiek galime teigti,
jog néra pakankamai reglamentuojamas juridinio asmens pavadinimo saugojimas, kad juridinis asmuo galéty
buti uztikrintas dél jo tinkamo teisiy gynimo.

Temos aktualumas. Siai dienai, vis daugiau plediantis pramoninés teisés objektams, didzioji dalis jy,
didindami prekybos, teikiamy paslaugy mastus, iesko jvairiy galimybiy potencialiems klientams tapti kuo la-
biau patrauklesni bei matomi. Tokig galimybe suteikia internetas, kuriame galima ne tik bendrauti su Zzmonéms
bet ir plétoti versla bei didinti jo Zinomumg. Taciau kartu su galimybémis dazniausiai susiduriama ir su tam
tikrais i$Sukiais, problemomis, su kuriomis gali susidurti juridinis asmuo, kuriy gynyba néra reglamentuota
jstatymuose. Taip susiduriama su aktualia problema dél juridinio asmens pavadinimo apsaugos internetinéje
erdvéje.

Tyrimo objektas: Juridinio asmens pavadinimas, jo nustatymas ir apsauga.

Tikslas: I8analizuoti juridinio asmens pavadinimo apsaugos teisinio reguliavimo aspektus.

UZdaviniai: 1) aptarti reikalavimus, keliamus juridinio asmens pavadinimui; 2) iSanalizuoti juridinio
asmens pavadinimo teisine apsauga; 3) identifikuoti juridinio asmens pavadinimo apsaugos problemas.

Atliekant temos analiz¢ buvo taikomi mokslinés literatiiros analizés, sisteminimo, apraSomasis, apibend-
rinimo metodai.

ApraSomasis ir analizés metodai naudojami tiriant teisés doktring, analizuojant teismy praktikg bei ais-
kinant jstatymy nuostatas. Analizés metodu bus siekiama jvardinti juridinio asmens nustatymo ir apsaugos
problemas, kurios jzvelgiamos nagrinéjant teismy praktika. Taikomas apibendrinimo metodas, kurio metu su-
sisteminama surinkta informacija ir apibréziamos gautos iSvados.

Juridinio asmens pavadinimas

Juridinis asmuo, norédamas pradéti vykdyti savo veiklg privalo turéti skiriamajj poZymj, kuriuo ji ga-
lima atskirti nuo kity juridiniy asmeny. Tokig funkcija atlieka juridinio asmens pavadinimas, kuris pagal Lie-
tuvos Respublikos jstatymus yra juridinio asmens nuosavybé, negali buti parduotas ar kitaip perduotas kito
asmens nuosavybén atskirai nuo juridinio asmens (Lietuvos Respublikos civilinis kodeksas..., 2000). Tinka-
mas pavadinimo pasirinkimas yra sékmingos jmonés, jstaigos, organizacijos veiklos pradzios pagrindas, tokiu
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bitdu jis gali tapti kaip vizitiné kortelé, kurio déka klientai lengvai ir greitai gali surasti juridinj asmenj ar
atskirti jj nuo kity juridiniy asmeny.

Ukio subjekto pavadinimas privalo atitikti Lietuvos Respublikos jstatymuose keliamus reikalavimus,
jog juridinis asmuo galéty biiti registruojamas juridiniy asmeny registre. Juridinio asmens pavadinimas neturi
priestarauti vieSajai tvarkai ar gerai moralei ir klaidinti visuomene, (Lietuvos Respublikos civilinis kodeksas...,
2000) taip pat simboliniai pavadinimai negali biiti sudaryti i§ lietuviy kalbos klaidomis laikomy svetimybiy
(barbarizmy) (Valstybinés Lietuviy kalbos komisijos nutarimas..., 2013). Pavadinimas negali biiti sudarytas i$
raidziy, kurios néra suprantamos kaip Zodziai arba sudarytas i§ bendriniy ZodZziy, kurie niekaip neidentifikuoja
juridinio asmens. Taip pat pavadinimas neturi klaidinti visuomenés ar paZeisti treCiyjy asmeny teisiy dél jo
vienodumo ar panasumo j anksc¢iau uz juridinj asmenj Lietuvos Respublikoje pateiktus registruoti, jregistruo-
tus ar pripazintus zinomus prekiy ir paslaugy zenklus. Lietuvos Auksciausias teismas nurodé, jog juridinio
asmens pavadinimo panaSumas turi buti klaidinantis visuomene, kad susidaryty sunkumy vieng juridinj asmenj
atskirti nuo kito ar iSkreipty konkurencija (Lietuvos Auks¢iausiojo Teismo civiliné byla Nr. 3K-3-632/2005...,
2005). Civilinio kodekso 2.40 straipsnio 3 dalis humato, jog juridinio asmens pavadinimas gali biiti sudarytas
1§ raidziy, kurios negali biti suprantamos kaip Zodziai, ir skaitmeny arba jy deriniy tik tada, jeigu toks pavadi-
nimas jau yra jprastas visuomenéje. Juridinio asmens, susijusio su uzsienio juridiniu asmeniu ar kita organi-
zacija, pavadinimas gali biiti sudaromas taip, kad jis biity tapatus ar panasus j uZsienio juridinio asmens ar
kitos organizacijos pavadinima, jei yra jy sutikimas naudoti biitent tokj pavadinima (Lietuvos Respublikos
civilinis kodeksas..., 2000).

Teismy praktikoje matoma, jog vienos raidés skirtumas pavadinimuose gali turéti jtakos juridinio as-
mens pavadinimy tarpusavio panaSumui, kuris gali klaidinti visuomeng. Tokiose situacijose, nors juridinio
asmens pavadinimas atitiko pagrindinius Kriterijus dél galimybés jj jregistruoti juridiniy asmeny registre, esant
vizualiam panaSumui sprendziant gincus teismas individualiai, i§ naujo turi vertinti situacijg bei kriterijus.
Civilinéje byloje Nr. ¢2-1300-377/2017 buvo priimtas sprendimas atsakovui pakeisti juridinio asmens pavadi-
nimg taip, kad jis nepaZzeisty ieSkovo teisiy ir nebiity klaidinanciai panaSus. Teismas vadovavosi Siais argu-
mentais: ,, Tarp ieSkovés UAB ,,Manvesta“ bei atsakovés UAB ,,Marvesta™ pavadinimy egzistuoja vizualus
panasumas, kurj lemia tai, jog bendroviy pavadinimus skiria tik viena raidé, be to, pavadinimy panasumo js-
pudj dar labiau sustiprina ieSkovo logotipas, kuriame ieSkovo UAB ,,Manvesta“ pavadinimas raSomas didzio-
siomis raidémis (MANVESTA). Taigi vaizdinis/ grafinis pavadinimy vaizdas tik sustiprina bendra pavadinimy
panasumag. Taigi, kaip matyti i§ nurodyto, UAB ,,Manvesta“ bei UAB ,,Marvesta“ pavadinimy fonetinis ir
vizualinis panaSumas yra akivaizdus, kadangi vienos raidés pavadinimy viduryje skirtumas nepanaikina pana-
Saus $iy pavadinimy skambesio bei bendro pavadinimy panasumo jspiidzio* (Tauragés rajono apylinkés teismo
civiliné byla Nr. e2-1300-377/2017..., 2017).

Taigi galime teigti, jog renkantis juridinio asmens pavadinimag, reikia atsizvelgti | daug skirtingy krite-
rijy bei reikalavimy. [statymu yra nustatyta, jog juridinio asmens pavadinimas negali prieStarauti vieSajai tvar-
kai, gerai moralei, taip pat klaidinti visuomenés.

Juridinio asmens teisiné apsauga

Pagal Lietuvos Respublikos civilinio kodekso 2.42 straipsnj, juridinio asmens pavadinimas yra nuosa-
vybés teisés objektas, todél jstatymas nustato, jog negalima jgyti teisiy ir pareigy prisidengiant kito juridinio
asmens pavadinimu arba naudoti juridinio asmens pavadinima be jo sutikimo. Taip atsiranda galimybé¢ juridi-
niam asmeniui kreiptis ] teismg dél jo teisiy pazeidimy.

Paryziaus konvencijos dél pramoninés nuosavybés saugojimo 1 straipsnyje nurodoma, jog juridinio as-
mens pavadinimas yra pramoninés nuosavybes objektas, kuris yra saugomas nuo nesaziningos konkurencijos:
,~Pramoninés nuosavybés apsaugos objektais laikomi iSradimy patentai, naudingieji modeliai, pramoninis di-
zainas, prekiy zenklai, paslaugy zenklai, firmy vardai ir kilmés nuorodos arba kilmés vietos pavadinimai, taip
pat apsauga nuo nesgziningos konkurencijos. (Paryziaus konvencija..., 1883). Tiesa, minimoje ParyZziaus kon-
vencijoje yra jvardijama sgvoka ,,firmos vardas“ Lietuvos teisingje doktrinoje tokio apibrézimo néra, taciau
Lietuvos Auksciausiasis teismas yra pasisakes: ,,Paryziaus konvencijoje dél pramoninés nuosavybés saugo-
jimo vartojamas terminas ,,firmos vardas“, o CK normose — sgvoka ,,juridinio asmens pavadinimas“. Savo
esme tai yra tapacios sagvokos.* (Lietuvos Apeliacinio teismo civiliné byla Nr. 2A-106/2014..., 2014). Taciau
esama prieStaringy nuomoniy, Truskaité-Paskeviciené J., nagrinédama jvairius Saltinius, savo disertacijoje
»Komerciniy Zymeny teisinés apsaugos problemos‘ padaré i§vada, jog firmos vardas, minimas Paryziaus kon-
vencijoje, yra daug platesné sgvoka nei juridinio asmens pavadinimas (Truskaité — Paskeviciené..., 2009). Au-
toré nurodeé: ,,Paryziaus konvencijos 8 str. prasme firmos vardas turi tenkinti dvi sglygas: turéti skiriamaji
pozymj ir gebéti atlikti vardo funkcijg. Juridinio asmens pavadinimo institutas yra tik viena i§ firmy vardy
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risiy — oficialus teisinis pavadinimas. Juridinio asmens pavadinimo apsauga apima du aspektus: juridinio as-
mens pavadinimo, kaip oficialaus teisinio pavadinimo, apsaugg ir antra, juridinio asmens pavadinimo, kaip
firmos vardo, apsauga. Aiskinant ir ginant pirmajj aspekta mutatis mutandis galima remtis fizinio asmens teise
] vardg reglamentuojanciomis teisés normomis; aiskinant antrajj aspekta reikéty vadovautis bendraisiais ko-
merciniy Zymeny teisinio reguliavimo ir teisinés apsaugos principais.* (Truskaité — PaSkeviciene, J. ..., 2009).

Pagal dabar Lietuvos Respublikoje galiojantj civilinj kodeksa, juridinio asmens pavadinimo apsauga
atsiranda, kai tik pateikiamas praSymas jregistruoti naujg juridinj asmenj (Lietuvos Respublikos civilinis ko-
deksas..., 2000) arba juridinio asmens steig¢jai kreipiasi dél pavadinimo laikino jtraukimo j juridiniy asmeny
registra (Lietuvos Respublikos civilinis kodeksas..., 2000). Paryziaus konvencijoje dél pramoninés nuosavybés
saugojimo minima, jog ,,Firmos vardas visose Sajungos Salyse saugomas ir nepadavus paraiskos arba be re-
gistracijos, nepriklausomai nuo to, ar jis jeina j prekés zenklo sudétj, ar ne” (Paryziaus konvencija..., 1883), o
tai rodo, jog juridinio asmens pavadinimas yra saugomas ir be registravimo.

Juridinio asmens pavadinimai registruojami, vadovaujantis Valstybés jmonés Registry centro generali-
nio direktoriaus patvirtintomis Juridinio asmens registro tvarkymo taisyklémis (Valstybinés jmonés Registry
centro generalinio direktoriaus jsakymas..., 2019). Pateikus praSyma, Juridinio asmens pavadinimas ne véliau
kaip kita dieng SeSiems ménesiams laikinai jtraukiamas | Registra ir taip ne tik rezervuojamas pavadinimas,
bet ir suteikiama apsauga. Civilinio kodekso 2.42 straipsnio 2 dalyje kalbama apie juridinio asmens savininko
teise uzdrausti kitiems asmenims turéti ar naudoti pavadinima, jei jis gali suklaidinti visuomeng dél savo tapa-
tumo ar panaSumo ] ankstesnj kito juridinio asmens pavadinima, kai tai daro Zala tokio juridinio asmens inte-
resams. Vos tik juridinio asmens pavadinimas jtraukiamas j registra, nesvarbu, ar dél pavadinimo laikinos
apsaugos, ar kartu registruojant ir patj juridinj asmenj, atsiranda jo apsauga ir teisé ] gynyba. Kasacinis teismas
pasisakydamas dél teisés normy, reglamentuojanciy juridinio asmens pavadinimo (firmos vardo) teising ap-
sauga, pazymeéjo, kad neteisétas kito juridinio asmens pavadinimo (firmos vardo) naudojimas gali pasireiksti
jvairiomis formomis, ir nebiitinai tik panaudojant jj antrojo juridinio asmens pavadinime (Lietuvos Auks¢iau-
siojo teismo civiliné byla Nr. 3K-3-408/2004..., 2004). Tad biitent pasirinktas juridinio asmens pavadinimas
yra saugomas taip pat ir visomis kitomis formomis. Teismas yra konstataves, jog asmens teisé | pavadinima
pazeidziama, kai nustatomos tokios pagrindinés aplinkybés: 1) juridiniy asmeny pavadinimai yra panasiis; 2)
juridiniai asmenys veikia toje pacioje rinkoje; 3) egzistuoja vartotojy suklaidinimo tikimybé (Tauragés rajono
apylinkés teismo civiliné byla Nr. ¢2-1300-377/2017..., 2017).

Taip pat teismas yra pasisakes, jog sprendziant teisinius klausimus, susijusius su domenu ir juridiniu
asmeniu, yra galimybé vadovautis Prekiy zenkly jstatymu. ,,Domenas kaip ir kiti intelektinés nuosavybés ob-
jektai yra nematerialaus pobtidzio objektas. Domeno pagalba identifikuojamas jo vartotojas, todél Siuo atveju
gali biiti taikomas panaSius intelektinés nuosavybés santykius dél prekiy zenkly reglamentuojantis Prekiy
zenkly jstatymas® (Lietuvos apeliacinio teismo civiliné byla Nr. 2A-380/2010..., 2010). Neretais atvejais do-
meno vartotojas bina pats juridinis asmuo, kuriam tenka ginti pazeistas teises j juridinio asmens pavadinima.

Juridinio asmens pavadinimo teisés gali biiti ginamos, taip pat remiantis konkurencijos teise, teismy
praktikoje numatyta galimybé gin¢uose su domeny vardais taikyti Lietuvos Respublikos Konkurencijos jsta-
tyma, kadangi tai apima asmeny, objekty konkuravimg (Lietuvos Respublikos Konkurencijos jstatymas...,
1999). Dazniausiai tokio pobiidzio ginCuose asmenys, registruojantys domeno varda, samoningai tai daro siek-
dami pasipelnyti, paZeisdami juridinio asmens savininko teises.

Apibendrinant galima teigti, jog juridinis asmuo, kurio teisés yra pazeidziamos, gali kreiptis j teisma,
ne tik pazeidus civiliniame kodekse numatytus straipsnius dél juridinio asmens pavadinimo apsaugos, bet ir
vadovaujantis Paryziaus konvencijos nuostatomis bei Konkurencijos jstatymo 15 straipsniu. Teismas gali jpa-
reigoti atsakova pakeisti juridinio asmens pavadinima, kai nustatoma, jog jis pazeidzia ieSkovo teises.

Juridinio asmens pavadinimo apsaugos problema

Pagrindiné problema, kada juridinio asmens pavadinimo apsaugai kyla grésmé yra tai, jog juridinio as-
mens pavadinimas ir domeno vardo atskyrimas gali biiti toks pats, taciau naudojamas skirtingy savininky.
Domeno vardas atlieka Zzymens funkcija, kuriuo siekiama atskirti vieno asmens prekes, paslaugas ir (ar) infor-
macijg e. erdvéje nuo kito asmens prekiy, paslaugy ir (ar) informacijos (Autoriy kolektyvas “Interneto ir tech-
nologijy teisé. Vadovélis™... 2016). Pasak Prof. Dr. Mindaugo Kiskio, ,,domeno vardas informatikos moksle
visy pirma suprantamas, kaip interneto adresas ir apibréZiamas, kaip interneto adresy srities simbolinis pava-
dinimas (Stitilis, Kikis., et. Al, ..., 2016). Siandieniniame pasaulyje, kai internetas uzima didZiaja dalj rinkos,
verslui pradéjus pléstis, prekiauti internete, juridiniai asmenys, siekdami save tinkamai identifikuoti, dazniau-
siai renkasi domeno varda, kuris yra tapatus jy juridinio asmens pavadinimui. Toks domeno vardo pasirikimas
suteikia pranaSumo, klientai be dideliy sunkumy gali juridinj asmenj surasti internete. Juridiniy asmeny
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naudojami domeno vardai tampa ne tik jy nuosavybe, bet ir funkciniu rySiu ir yra tarpusavyje glaudziai susije.
Galime teigti, jog domenas turi panasumy su intelektinés nuosavybés objektais ir atlieka ne tik adreso, bet ir
identifikavimo funkcija (Stitilis, Kiskis, et. Al, ..., 2016).

Domeny vardai Lietuvoje neturi jstatymais reglamentuotos teisés. Asmenys, sickdami apginti savo tei-
ses, susiduria su jstatymo spraga, dél kurios ginti pazeistas teises tik sunkiau. Teisés j domeno vardg yra nus-
tatomos tik sutartiniais ir interneto registratoriy jtvirtintais konkurencijos instrumentais. Teisés aktai nenustato
formaliy kriterijy, kuriais biity galima vadovautis sprendziant gincus tarp domeno vardo ir juridinio asmens
pavadinimo. Teismy praktika $iuo atveju yra pagrindinis kriterijus, padedantis plétoti teising doktring vienodai
sprendziant klausimus, susijusius domeno ir juridinio asmens pavadinimo taikymu.

Esama tokiy atvejy, jog tam tikri domeno vardai, nors ir yra labai panasiis ar net tokie patys su juridinio
asmens pavadinimu, i$ tikryjy néra tarpusavyje susij¢. Civilingje byloje Nr. ¢2-1658-580/2019 ieskovas UAB
»Adera“ nurodé jregistravusi juridinio asmens pavadinimg ir vykdanti veikla nuo 2004 m. Ieskovas 2018 m.
suzinojo, jog elektroninéje erdvéje biitent su tokiu paciu pavadinimu egzistuoja naudojamas domenas ir vykdo
tokig pacia veikla — prekybg drabuziais. Teismas, nagrinédamas §ig byla, vadovavosi principu ,,pirmas atéjai,
pirmas gavai ir negalima vadovautis principu ,,kas pirmas, tas laimi“, kuris grindziamas domeny vardy re-
gistracijoje. Gindamas juridinj asmenj ir jo pavadinimo naudojima, teismas ieSkovo praS§yma tenkino ir jparei-
gojo atsakovg perleisti domeno vardg (Vilniaus apygardos teismo civiliné byla Nr. e2-1658-580/2019..., 2019).
Ne visada galima vadovautis ,,principu kas pirmas, tas laimi* registruojant domena, jau 2009 m. Auksc¢iausiasis
teismas yra pasisakes: ,,principas ,,kas pirmas, tas laimi*, kuriuo yra grindziama domeny vardy registracija,
negali biiti suvokiama kaip apskritai uzkertantis kelig gin¢yti tokio domeno vardo tolesnj naudojima‘ (Lietuvos
Auksciausiojo Teismo Civiliné byla Nr. 3K-3-272/2009..., 2009). Taip pat nesgziningi asmenys rezervuoja
domeno varda, tapaty juridinio asmens pavadinimui, siekiantys pasipelnyti, pasinaudodami juridinio asmens
vardu, jo zZinomumu. Taip atsiranda ne tik visuomenés klaidinimo tikimybé, bet ir zala pac¢iam juridiniam
asmeniui. Zala gali biiti jvairi, pakenkti reputacijai, nuvilioti klientus, suklaidinti vartotojus. Taigi dél §ios
priezasties yra dazni gincai tarp Siy dviejy objekty. Civilingje byloje Nr. €2-3691-881/2016 ieskovas UAB
»Aenergia“ kreipési j teismg prasydamas panaikinti domeno 4energia.lt registracija. Teismas nustaté, jog atsa-
kovas yra fizinis asmuo ir nuo pat domeno registracijos iki $iol nenaudoja domeno. Atsakovas nenaudoja do-
meno saziningai, o siekia jo iSpirkos, apie tai paskelbdamas keliuose internetiniuose puslapiuose. Teismas
pasisake, jog asmuo pazeidé 2004 m. balandzio 28 d. Komisijos reglamento 21 straipsnj: ,,Registruotas do-
meno vardas gali buti panaikintas atitinkama neteismine ar teismine tvarka, kai tas vardas yra toks pat ar klai-
dinanciai panaSus j varda, j kurj pagal Saliy ir (arba) Bendrijos teis¢ pripazjstama, kad jis buvo uzregistruotas
ar yra naudojamas nesgziningai, kai i$§ aplinkybiy matyti, kad domeno vardas buvo uzregistruotas ar jsigytas
visy pirma siekiant parduoti, iSnuomoti ar kitaip perduoti ta domeno varda pavadinimo* (Komisijos reglamen-
tas (EB) Nr. 874/2004..., 2004). Teismas, jvertings turimus duomenis, nusprendé, jog atsakovas privalo panai-
kinti domeno registracija (Vilniaus apygardos teismo civiliné byla Nr. e2-3691-881/2016..., 2016).

Atlikus teismy praktikos analize matyti, kad dazniausiai gincai kyla tarp juridiniy asmeny pavadinimy
ir domeny vardy, t. y. tokioje konfliktinéje situacijoje yra siekiama nugincyti domeno vardus, kaip pazeidzian-
¢ius juridinio asmens pavadinimo savininko teises ir teisétus interesus. Matoma, jog praktikoje tokiuose gin-
cuose pirmiausiai yra vertinama piktavaliSkumo ir nesgziningumo kriterijus, ar asmuo Zinojo apie esama tapaty
juridinio asmens pavadinimg ir kokiais tikslais buvo kuriamas biitent toks domeno vardas. Neretais atvejais
piktavaliSkumas pasireiskia tikslu pasipelnyti, domeno varda parduoti, iSnuomoti arba kitaip perduoti juridinio
asmens savininkui gaunant kazkokios naudos sau.

ISvados

1. Juridinio asmens pavadinimas turi atitikti daug jstatymuose nustatyty kriterijy, reikalavimy, jog biity
galima registruoti steigiant juridinj asmenj. [statymy yra nustatyta, jog juridinio asmens pavadinimas
negali prieStarauti vieSajai tvarkai, gerai moralei, taip pat klaidinti visuomenes.

2. Galima teigti, jog juridinis asmuo kurio teisés yra pazeidziamos gali kreiptis ] teisma ne tik pazeidus
civiliniame kodekse numatytus straipsnius dél juridinio asmens pavadinimo apsaugos, bet ir vadovau-
jantis Paryziaus konvencijos nuostatomis bei Konkurencijos jstatymo 15 straipsniu. Teismas gali jpa-
reigoti atsakovg pakeisti juridinio asmens pavadinima, kai nustatoma, jog jis pazeidzia ieSkovo teises.

3. ISnagrinéjus teismy praktika, jZvelgiama pagrindin¢ problema, dél kurios juridinio asmens pavadini-
mas susiduria su apsaugos teisinémis spragomis, yra tai, jog néra reglamentuota domeno vardo regist-
racija ir vadovaujamasi principu ,,kas pirmas, tas laimi*“. D¢l Sios priezasties juridiniams asmenims
reikia jrodinéti teisme ne tik apie pazeistas teises, taciau ir jrodinéti savo teises j konkrecius domeno
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vardus, dél kuriy naudojimo gali biiti klaidinama visuomené. Reglamentavus domeno vardo registra-
cijg teisés aktuose, biity i§vengiama juridinio asmens pavadinimo apsaugos pazeidimy.

Literatura

1.

10.

11.

12.

13.

14.

15.

16.

1883 m. kovo 20 d. Paryziaus konvencija dél pramoninés nuosavybés saugojimo. Valstybés Zinios,
1996-08-07, Nr. 75-1796. Prieiga internete: https://e-seimas.lrs.It/portal/lega-
IACU/It/TAD/ITAIS.52424, [zitréta 2022 11 05];

2004 m. balandzio 28 d. Komisijos reglamentas (EB) Nr. 874/2004, nustatantis .eu Auks¢iausio ly-
gio domeno jdiegimo ir funkcijy vieSosios tvarkos taisykles bei registracijai taikomus principus.
Prieiga internete: https://eur-lex.europa.eu/legal-content/LT/TXT/?uri=CELEX%3A32004R0874,
[zitréta 2022 10 28];

Lietuvos apeliacinio teismo 2014 m. vasario 07 d. nutartis civilinéje byloje Nr. 2A-106/2014. Prieiga
internete: https://eteismai.lt/byla/80343561210785/2A-106/2014, [zitréta 2022 11 15];

Lietuvos apeliacinio teismo 2010 m. balandzio 30 d. nutartis civilinéje byloje Nr. 2A-380/2010.
Prieiga internete: https://eteismai.lt/byla/1624288014415/2A-380/2010, [zitréta 2022 11 05];
Lietuvos Auksé¢iausiojo Teismo 2005 m. gruodzio 05 d. nutartis civilingje byloje Nr. 3K-3-632/2005.
Prieiga internete: https://www.teisesgidas.lt/lat.php?id=29157, [zitréta 2022 10 30];

Lietuvos Aukséiausiojo Teismo 2009 m. birzelio 22 d. nutartis civilingje byloje Nr. 3K-3-272/20009.
Prieiga internete: https://eteismai.lt/byla/125034234114132/3K-3-272/2009, [zitréta 2022 09 30];
Lietuvos Auksciausiojo Teismo 2004 m. rugséjo 08 d. nutartis civilinéje byloje Nr. 3K-3-408/2004.
Prieiga internete: https://www.teisesgidas.|t/lat.php?id=26914, [zitréta 2022 11 15];

Lietuvos Respublikos civilinis kodeksas (2000 m. liepos 17 d. Nr. V111-1864). Nauja redakcija, TAR,
2022-11-01;

Lietuvos Respublikos Konkurencijos jstatymas Nr. VIII-1099, 1999, Valstybés zinios Nr. 30-856,
aktuali redakcija nuo 2021-07-30. Prieiga internete: https://e-seimas.Irs.It/portal/lega-
IACt/I/TAD/TAIS.77016, [ziaréta 2022 11 03];

Stitilis,, Kigkis, Limba, Rotomskis, Agafonov, (2016) “Interneto ir technologijy teisé” Vilnius: Vals-
tybiné jmoné Registry centras;

Tauragés rajono apylinkés teismo 2017 m. geguzés 22 d. sprendimas civilinéje byloje Nr. ¢2-1300-
377/2017. Prieiga internete: https://eteismai.lt/byla/203540662911939/e2-1300-377/2017, [Zitréta
2022 10 19];

Truskaité — Paskeviciene, J., (2009). Komerciniy zZymeny teisinés apsaugos problemos (daktaro di-
sertacija). Vilnius: Vilniaus Universitetas.

Valstybinés jmonés Registry centro generalinio direktoriaus jsakymas ,,Dél juridiniy asmeny registro
tvarkymo taisykliy patvirtinimo* 2019 m gruodzio 18 d. Nr. VE-639 (1.3 E) Vilnius. Aktuali redak-
cija nuo 2021-07-01. Prieiga internete: https://e-seimas.Irs.It/portal/lega-
IAct/It/TAD/9b4459c021d511eab86ff95170e24944/asr, [zitréta 2022 10 23];

Valstybinés Lietuviy kalbos komisijos nutarimas ,,Dél jmoniy, jstaigy ir organizacijy pavadinimy
darymo taisykliy patvirtinimo* 2004 m. vasario 2 d. Nr. N-2(91) Vilnius. Aktuali redakcija nuo
2013-04-11. Prieiga internete: https://e-seimas.Irs.It/portal/legal Act/It/TAD/TAIS.227406/asr, [Zit-
réta 2022 11 09]

Vilniaus apygardos teismo 2019 m. sausio 18 d. nutartis civilingje byloje Nr. e2-1658-580/2019.
Prieiga internetu: https://eteismai.lt/byla/412394687900/e2-1658-580/2019, [zitiréta 2022 11 03];
Vilniaus apygardos teismo 2016 m. lapkri¢io 9 d. nutartis civilinéje byloje Nr. e2-3691-881/2016.
Prieiga internete: https://eteismai.lt/byla/251396259439528/e2-3691-881/2016, [zitréta 2022 10 19];

Karolina Ivoskaité, Dalia Perkumiené

Determining and protecting of the name of a legal person

Santrauka

This article discusses the determination of the name of a legal entity and the requirements for it

through a legal analysis. The 91oro n therefore to analyse the aspects of the legal regulation of the protection
of the name of a legal person. The 91oro n to show which legal acts can be used by individuals to protect the
rights infringed by the name of a legal entity. It is the name of the legal person that helps to distinguish legal
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persons from one another. An analysis of the case-law identifies the protection problems faced by legal per-
sons precisely due to the under-protection of the name of the legal person. Since legislation should suffi-
ciently ensure adequate protection of the rights of the name of a legal person, insufficient protection of the
name of a legal person may damage the activities and reputation of the legal person.

Keywords: legal entity, legal entity name, protection, domain, registration
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PILIETYBES SUTEIKIMO TEISINIO REGULIAVIMO ASPEKTAI NACIONALINEJE TEISEJE

Kazimieras Nauséda, Dalia Perkumiené, Olegas Beriozovas
Kazimiero Simonavic¢iaus universitetas

Anotacija

Pilietybé yra vienas svarbiausiy konstitucinés teisés instituty kiekvienai valstybei, apibréziantis asmeny teisinj
statusa. Taip yra todél, kadangi biitent pilietybé sukuria ypatingg asmens santykj su valstybe, abipuses teises ir pareigas.
Kiekvienos $alies pilie¢iai sudaro ypatingai svarbig jos visuomenés dalj, turinéig iSskirtinius jsipareigojimus ir kartu pla-
tesne nei kiti gyventojai tos valstybés suteikiama teising apsauga. Siuo moksliniu straipsniu sickiama i$analizuoti piliety-
bés suteikimo ir teisinio reguliavimo aspektus nacionalinéje teiséje. Pilietybé yra suprantama, kaip asmens nuolatinis
rySys su tam tikra valstybe. Jis dazniausiai yra pagrjstas asmens kilme iS tos valstybés ar kitomis svarbiomis aplinkybémis,
todél visiSkai suprantama, kad dazniausiai yra laikoma, kad tokj rysj asmuo gali turéti tik su viena valstybe. Vis délto,
ypac Siais globalizacijos ir visuomenés mobilumo laikais, vis dazniau susidaro situacijos, kada asmenys jgyja kelias skir-
tingy valstybiy pilietybes. Taip gali nutikti dél Seimyniniy, socialiniy, politiniy ir kitokiy priezasc¢iy. Toks asmens teisinis
statusas, kai jis vienu metu turi dviejy ar daugiau valstybiy pilietybe, yra vadinama dviguba pilietybe arba bipatrizmu.
Pasaulyje ypac didelé dvigubos pilietybés paklausa yra Lotynmy Amerikoje ir Ryty Europoje, kur daugiau nei trys milijonai
zmoniy yra jgij¢ antraja pilietyb¢. Dauguma pilietybés prasanciy asmeny jgyja ES pilietybe, remdamiesi savo protéviais
arba etnine kilme (Harpaz, 2019). Visa tai lemia, jog pilietybés institutas yra vienas svarbiausiy kiekvienos $alies konsti-
tucingés teisés elementy. Pilietybés institutas neretai yra kritikuojamas teisés mokslininky darbuose. Pazymima, kad dvi-
guba pilietybé pazeidzia aiSky asmens teisinio statuso reguliavima, kadangi asmuo negali turéti lygiaver¢io santykio su
keliomis valstybémis: pilietybé yra susijusi ne tik su jgyjamomis teisémis, bet ir su pareigomis.

Reiksminiai Zodziai: pilietybé, pilietybés samprata, pilietybés suteikimas, pilietybés teisinis reguliavimas

Ivadas

»Britannica“ Enciklopedijoje teigiama, jog pilietybé — tai individo ir valstybés rySys,
kuris parodo individo priklausomybe atitinkamai valstybei ir jo teis¢ buti ginamam valstybés (Enciklopedija
Britanica..., 2022). Pilietybés institutas teisés mokslininky darbuose yra jvardinamas skirtingais apibrézimais,
taCiau visuotinai sutinkama, kad pilietybé yra vienas svarbiausiy ir biitiniausiy $iuolaikinés valstybés elementy,
pozymiy ir bruozy. Biitent pilieiai sudaro valstybés pagrinda. Jie turi i§skirtines teises ir pareigas savo vals-
tybei, o taip pat turi iSimtines galimybes dalyvauti valstybés valdyme. Taigi biitent pilietybés turéjimas yra
glaudziai susijgs su valstybéje ginamomis zmogaus teisémis ar jy ribojimais, jy apimtimi ir turiniu. Pilietybé
yra suprantama, kaip asmens nuolatinis rySys su tam tikra valstybe. Jis dazniausiai yra pagrjstas asmens kilme
i$ tos valstybés ar kitomis svarbiomis aplinkybémis. Kaip teigia V. Sinkevicius, ,,Valstybé neegzistuoja be
pilieciy, pilietybé yra suverenios valstybés atributas. Pilietybé néra vien formali teisés kategorija, ji visada
neatsiejamai susijusi su suvereniteto, nacionalinio identiteto, politinés santvarkos, asmens teisiy ir laisviy klau-
Simais‘ (Sinkevicius, 2002, Tvaronaviciené, 2021).

Tautiniu pagrindu susikiirusiose valstybése, tokiose kaip Lietuva, pilietybés klausimai jgyja papildomy
aktualiy elementy, istoriniy atspalviy, todél pilietybés instituto reguliavimas, jo taikymas praktikoje ir ypac
poky¢iai susilaukia daugybés ir jvairiy visuomenés reakcijy. Vien pastaraisiais metais didelio démesio susi-
lauké 2019 m. geguzés 12 d. vykes referendumas dél dvigubos pilietybés (Referendumas dél dvigubos pilie-
tybés..., 2019). Nors uz dvigubos pilietybes jteisinima balsavo 73 % rinkéjy, referendumas laikomas nejvyku-
siu , nes uz pritarimg balsavusioji dauguma sudaré tik 34 % visy rinkimy teis¢ turin¢iy Zmoniy (Lithuania‘s
citizenship referendum..., 2019, Van der baaren, 2020). Jsiteisino ir 2022 m. Lietuvos Respublikos Prezidento
sprendimai, jvertinus pretendentés nuopelnus, nesuteikti Lietuvos Respublikos pilietybés iSimties tvarka ame-
rikietei ledo Sokéjai Allison Reed. Turint omenyje biitinybeg spresti demografinius klausimus, vertinant politi-
nius pokycius regione ir apskritai pasaulyje su pilietybés institutu ir jo taikymu besisiejantys Klausimai yra ir
tikrai bent artimiausiu metu liks itin aktualis.

Tyrimo objektas. Lietuvos Respublikos teisés aktuose jtvirtintas pilietybés teisinis reguliavimas.

Tyrimo tikslas. ISanalizuoti pilietybés suteikimo ir teisinio reguliavimo aspektus nacionalingje teiséje

Tyrimo metodai: dokumenty analizés, sisteminés analizés, lyginamosios analizés, loginis — analitinis
metodai

Rezultatai
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Pilietybés samprata ir raida

Teisés mokslininkai pilietybe apibiidina, kaip valstybin] ir visuomeninj gérj, kuris apibrézia objekty-
viai egzistuojant] asmens nuolatinj ir tik iSskirtiniais jstatyme nustatytais atvejais prarandama teisinj rysj su
valstybe ir kartu teisés normy visuma, kuri reguliuoja su pilietybe susijusius teisinius santykius. (Birmontiené,
et al., 2002) Ivairiy valstybiy teisés aktai pilietybe apibrézia kiek skirtingai, taciau biitent ja turintieji gauna
valstybés teising apsauga Salyje ar uz jos riby, o jos neturintieji tokiy iSskirtiniy santykiy nejgyja, net ir gyven-
dami atitinkamoje valstybéje. Kaip teigé M. Romeris, ,,pilietybé, tai tam tikra kvalifikuota asmenybé, kuri
reiskiasi ypac¢ politinémis ir i§ dalies pilietinémis, siaurgja prasme, teisémis* (Birmontieng, et al., 2002). Pa-
nasiai pilietybés samprata reguliuojama ir tarptautiniuose teisés aktuose. Pavyzdziui, Europos konvencijoje
del pilietybés, kuri priimta 1997 metais, pilietybé apibréziama, kaip teisinis asmens ir valstybés rysys, kurj
savo nacionalinés teisés normomis apibrézia kiekviena konkreti valstybé (Europos konvencija dél piliety-
bés...,1997). Pilietybés sgvoka ir teisinis institutas placiai taikyti jau romény teiséje, kur pilieciai turéjo placias
teises privatings ir vieSosios teisés srityse. Pilietybé Senovés Romoje buvo suteikiama, vadovaujantis ius san-
guinis (kraujo teisés) principu. Taigi apie naujagimio pilietybe spresta atsizvelgiant j tai, kokios valstybés
pilieciai buvo jo tévai. Vaikas, gimes nustatyta tvarka sudarytoje santuokoje, kuri laikyta teiséta (matrimonium
legitimum), nuo pradéjimo momento jgydavo savo tévo pilietybés teise — tapdavo Romos pilie¢iu. Nesant tei-
sétos santuokos vaikas nuo gimimo momento jgydavo motinos pilietybés teisg. (Jonaitis, 2014). Romos im-
perijos gyvavimui einant j pabaiga pilietybé i§ esmés buvo suteikta visiems jos teritorijoje gyvenantiems as-
menims, taigi pilietybe imta suteikti, vadovaujantis teritoriniu principu. Biitent $ie du pagrindiniai principai:
pilietybés suteikimas pagal tévy pilietybe (Ius sanguinis), pagal gimimo vietg (Ius soli), vadovaujantis kuriais
pilietybé jgyjama gimstant, o taip pat pilietybés suteikimas ry$iy su atitinkama Salimi turintiems ar neturin-
tiems uzsienie¢iams (natiiralizacija) i§licka pagrindinémis pilietybés jgijimo formomis ir modernioje teiséje.
Pavyzdziui, jau minétos Europos konvencijos dél pilietybés 6 straipsnyje nurodyti pilietybés jgijimo principai
apima pilietybés jgijima gimstant atsizvelgiant j tuo metu turimg tévy pilietybe ar jy gimimo atitinkamoje
valstyb¢je fakta (Europos konvencija dél pilietybés...,1997). Atskiry valstybiy teiséje pilietybés jgijimo gims-
tant biidai (bendrai dar vadinami ,,filiacija“) reguliuojami kiek skirtingai, ta¢iau daugumoje jy taikomi tiek Ius
soli, tiek ir Ius sanguinis principai ar tam tikros jy kombinacijos.

Pilietybés reguliavimas tarptautinéje teiséje

Pilietybés klausimy svarbg liudija tai, kad su jos teisiniu reguliavimu susije klausimai yra jtvirtinti ne
viename tarptautiniame teisés akte. Be jau minétos Europos konvencijos dél pilietybés (Europos konvencija
dél pilietybés...,1997), pirmiausiai reikty paminéti dar 1948 metais priimta Visuoting teisiy deklaracija, kurioje
jtvirtinta, kad kiekvienas asmuo turi teise¢ j pilietybe ir j jos keitima (15 straipsnis) (Visuotiné Zzmogaus tei-
siy...,1948). Pilietybés klausimai palieCiami ir ne viename kitame tarptautiniame teisés akte. Antai 1979 mety
konvencijoje ,,Dél visy formy diskriminacijos panaikinimo moterims* yra jtvirtinta, kad valstybés turi uztik-
rinti moterims lygias su vyrais teises jgyti, pakeisti ar iSlaikyti savo pilietybe, pasirinkti savo vaiky pilietybe,
o santuoka automatiskai nepakeicia iStekéjusios moters pilietybés (Jungtiniy tauty konvencija dél visy formy
diskriminacijos panaikinimo moterims...,1979). 1966 mety Tarptautiniame pilietiniy ir politiniy teisiy pakte
jtvirtinta, kad kiekvienas vaikas turi teise j pilietybe, o kiekvienas pilietis be nepagristos diskriminacijos ir
ribojimy turi teises ir galimybes dalyvauti tvarkant vieSuosius reikalus tiek tiesiogiai, tiek per laisvai iSrinktus
atstovus, balsuoti ir biti iSrinktas per reguliariai rengiamus teisingus rinkimus, remdamasis visuotine ir lygia
rinkimy teise, slaptu balsavimu, kurie garantuoja laisva rinkéjy valios iSreiSkimg bei bendromis lygybés saly-
gomis stoti j savo Salies valstybés tarnyba. Pazymétina tai, kad tarptautiniai teisés aktai dazniausiai nustato
tam tikras principines nuostatas ar reguliuoja tam tikrus specifinius su pilietybe susijusius kKlausimus (pvz.,
pabégéliy, motery, vaiky, asmeny be pilietybés teisés), ta¢iau iSsamiai nereglamentuoja pilietybés apibrézimo
ar bent aiskiy Sios sgvokos pozymiy. Manytina, taip visy pirma yra dél to, kad, kaip anks¢iau minéta, laikomasi
principo, kad pilietybés klausimai i§ esmés turi biti reguliuojami nacionalinés teisés normomis (Tarptautinis
pilietiniy ir politiniy teisiy paktas..., 1996). Skirtinga atskiry valstybiy istoriné patirtis, tradicijos taip pat galéty
bati veiksnys, lemiantis, kad vieningg pilietybés apibrézima, jos jgijimo ar netekimo bendrus pagrindus nusta-
tyti tarptautiniu mastu yra sudétinga. Atlikus Gerard-René de Groot moksliniy darby analiz¢ galima teigti, kad
visos Europos Sajungos valstybés narés yra autonomiskos sprendziant savo Salyje pilietybés klausimus. Tac¢iau
§i praktika vertinama ne itin gerai, kadangi tokiu atveju susiformuoja kolizijos tarp ES valstybiy teisés sistemy
(Groot..., 2004). Kita mokslininké savo publikacijoje taip pat nagrin¢ja pilietybés instituto sagvoka konstituci-
nés teisé kontekste ES. Dora Kostakopoulou teigia, kad iSkeltas klausimas dél bendros ES pilietybés sukelty
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visy ES valstybiy nariy diskusijg pilietybés instituto tema (Konstakopoulou..., 2005). VokieCiy tyréjas Faist
teigia, kad pilietybé yra daugialypé sgvoka, kurig galima tyrinéti jvairiais bidais nuo norminiy politiniy po-
zitiriy iki teisinio reguliavimo apibrézéiy ir pritaikymo (Faist, et. Al., 2007). Zmonés visame pasaulyje vis
dazniau pilietybe laiko pasaulinés hierarchijos rangu, o ne pasventintu unikalios tautinés tapatybés simboliu
(Harpaz, 2019). Vis d¢lto tarptautiniuose teisés aktuose visgi vieningai sutariama, kad valstybés turi déti pas-
tangas, kad biity vengiama asmeny be pilietybés atvejy.

Pilietybé LR Konstitucijoje

Pilietybé yra konstitucinés teisés institutas, todél esminés su ja susijusius klausimus apibréziancios
nuostatos jtvirtintos Lietuvos Respublikos Konstitucijoje, priimtoje tautos referendumu 1992 metais (Lietuvos
Respublikos Konstitucija..., 1992).

Su pilietybés terminu susiduriame jau Konstitucijos preambuléje, kur be kita ko yra nurodyta, kad
Konstitucija taip pat yra priimama bei skelbiama lietuviy tautai siekiant atviros, teisingos, darnios pilietinés
visuomengs ir teisinés valstybés. Taigi pilietiné visuomené, kuri — kg rodo preambulés konstrukcija — yra pir-
miausiai siejama su priklausymu lietuviy tautai, yra laikoma vienu i§ esminiy Konstitucijoje jtvirtinty valstybés
pagrindy.

Konstitucijoje Lietuvos Respublikos pilietybés savoka néra pateikta. Pati pilietyb¢ yra i§ esmés ap-
tariama tik viename Konstitucijos straipsnyje. 12 straipsnyje nurodyta, jog ,,Lictuvos Respublikos pilietybé
jgyjama gimstant ir kitais jstatymo nustatytais pagrindais® (Lietuvos Respublikos Konstitucija..., 1992).
Straipsnio 2 dalyje jtvirtinta, kad i§skyrus jstatymo numatytus atskirus atvejus, niekas negali buti kartu Lietu-
vos Respublikos ir kitos valstybés pilietis, o treciojoje dalyje pateikiama blanketiné nuoroda, kad pilietybés
jgijimo ir netekimo tvarka nustato jstatymas. Taigi Konstitucijoje pilietybé kaip sgvoka apibréziama tik labai
bendrais bruozais. Kaip pagrindinis ir vienintelis ¢ia minimas jos jgijimo biidas yra minimas ,,jgijimas gims-
tant“ (taigi ,,filiacija*), taciau iS Sios nuostatos néra aisku, kuris i§ jprasty pilietybés igijimo gimstant budy (Ius
Soli, Ius Sanguinis ar jy deriniy) Salyje yra taikomas, kokie yra kiti (ne gimstant) pilietybés jgijimo budai.
Pazymétina ir tai, kad Konstitucijoje i§ esmés, kaip bendras principas yra jtvirtinamas dvigubos pilietybés
draudimas. Visgi, kaip ir pilietybés jgijimo biidy apraSymo atveju, palieckama galimybé¢ jstatymu numatyti Sio
principo iSimtis. Konstitucijos 84 straipsnyje nustatyta, kad Lietuvos Respublikos pilietybe teikia Prezidentas,
kuris tg daro jstatymo nustatyta tvarka (Lietuvos Respublikos Konstitucija..., 1992). Pastebétina, kad nors su
pilietybés apibrézimu ir jos teikimo pagrindais susijusios nuostatos Konstitucijoje aprasytos lakoniskai jy de-
talizavima tiesiogiai nukreipiant j jstatymus Lietuvos pilietybés savoka savo praktikoje apibrézé oficialaus
Konstitucijos aiskinimo kompetencijg turintis Konstitucinis Teismas. Konstitucinio Teismo 1994 m. balandzio
13 d. nutarime pateikiamas toks pilietybés apibrézimas: ,,pilietybé yra nuolatinis asmens politinis teisinis rySys
su konkrecia valstybe, grindziamas abipusémis teisémis bei pareigomis ir i§ jy iSplaukianciu savitarpio pasiti-
kéjimu, istikimybe bei gynyba“ (Lietuvos Respublikos Konstitucinio teismo nutarimas, 1994).

Nors Konstitucijos rengéjai neskyré daug démesio pacios pilietybés sampratos jtvirtinimui konstitu-
ciniu lygmeniu, svarbiausiame valstybés teisés akte didelis démesys yra skiriamas pilie¢iy teiséms ir parei-
goms, kurios, anot Konstitucinio Teismo suformuluoto apibrézimo, ir yra pilietybés, kaip asmens rysio su tam
tikra valstybe, pagrindas. Gausias pilieciy teises, jtvirtintas Konstitucijoje, galima iSskirti j keleta sglyginiy
grupiy pagal jy taikymo sritj ir turinj.

Taigi Konstitucija, nors neapraso pilietybés sampratos ar jos jgijimo ar netekimo tvarkos, i§samiai
i8skleidzia jos turinj — pilietybés jos turétojams suteikiamus ir Konstitucijos garantuojamus gérius. Tai yra
visiSkai suprantama, kadangi tai yra pilieCiy priimtas ir jy gerovei uztikrinti skirtas aktas, kuriame yra jtvirtin-
tas ir jsipareigojimas visiems pilieCiams Konstitucija ir joje nustatyta tvarka bei jtvirtintas teises ginti. Kartu
pazymétina, kad Konstitucija nenustato daugumos instituty detalaus reguliavimo, tg palikdami padaryti jsta-
tymy leidéjui. Ne iSimtis ir pilietybés institutas, kurio turinys, jgijimo budai atskleidziami Pilietybés jstatyme
(Lietuvos Respublikos Pilietybés jstatymas..., 2010).

Pilietybés klausimy reguliavimas Pilietybés jstatyme
Pilietybés jstatymas yra pagrindinis (neskaitant Konstitucijos) Lietuvos Respublikos teisés aktas, ku-
riame yra apibréziami pilietybés klausimai. Jstatymas apibrézia Lietuvos Respublikos pilietybés principus,

nustato pilietybes jgijimo ir netekimo pagrindus, salygas ir tvarka, reguliuoja kitus Lietuvos Respublikos pi-
lietybés santykius. Siuo metu galioja 2010 mety jstatymo redakcija su vélesniais pakeitimais ir papildymais.
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Lietuvos Respublikos pilietybé jstatyme yra apibréziama, kaip asmens nuolatinis teisinis rySys su
Lietuvos Respublika, grindZiamas abipusémis teisémis ir pareigomis (LR Pilietybés jstatymo 1.8 straipsnis),
ir pirmiausiai yra teikiama tautiniu pagrindu — lietuviams ir lietuviy kilmés asmenims (jie [statyme apibréziami,
kaip asmenys, kuriy tévai ar seneliai arba vienas i$ tévy ar seneliy yra ar buvo lietuviai ir kurie patys laiko save
lietuviais ir deklaruoja tai raSytiniu pareiskimu). Istatyme iSsamiai apibréziami pilietybés principai (LR Pilie-
tybés istatymo..., 3 straipsnis), kurie i§ esmes atitinka anksciau galiojusiy $ios srities teisés akty nuostatas, taigi
pasizymi pilietybés klausimo reguliavimo testinumu. Prie $iy principy priskiriami §ie: 1) pilietybé yra grin-
dziama Lietuvos Respublikos ir jos pilietybés testinumu; 2) kiekvienas lietuvis turi teise j Lietuvos Respubli-
kos pilietybe, kuri jgyvendinama §io jstatymo nustatyta tvarka; 3) pilietybé yra lygi neatsizvelgiant j jos jgijimo
pagrindg; 4) pilietis negali biiti kartu ir kitos valstybés pilietis, i§skyrus Siame jstatyme numatytus atskirus
atvejus; 5) pilietis, gyvenantis kitoje valstybéje, nepraranda Lietuvos Respublikos pilietybés; 6) pilietis, suda-
res santuoka su kitos valstybés pilieiu, ja nutraukes, taip pat pasikeitus jo sutuoktinio pilietybei, nepraranda
Lietuvos Respublikos pilietybés; 7) pilietis turi teisg atsisakyti Lietuvos Respublikos pilietybés, iSskyrus Siame
jstatyme numatytus atvejus; 8) i$ piliecio pilietybé negali biiti atimta. Lietuvos Respublikos pilietybés neten-
kama tik Siame jstatyme nustatytais pagrindais ir tvarka; 9) vaiko, kuris Lietuvos Respublikos pilietybe jgijo
gimdamas, pilietybé nesikei¢ia, pasikeitus jo tévy ar vieno i§ tévy pilietybei. Sie principai — ne tik tesiantys
ankstesnio Lietuvos pilietybés teisinio reguliavimo tradicija, bet ir atitinkantys tarptautiniy teisés akty nuosta-
tas — i§ esmés trumpai apibrézia ir viso Pilietybés jstatymo esme bei turinj, tad toliau bus aptariami tik kai kurie
aktualiausi pilietybés klausimy nagringjimui institutai (Lietuvos Respublikos Pilietybés jstatymas..., 2010).

Ko gero svarbiausias §io jstatymo apibrézimas pateikiamas Pilietybés jstatymo 13 straipsnyje, kur
apibrézta, kokiu budu jgyjama Lietuvos Respublikos pilietybé:

1) gimstant. Siuo biidu pilietybe jgyja vaikas, kurio tévai ar vienas jy yra Lietuvos Respublikos pi-
lietis, net jei pilietybe turéjes tévas ar tévai mirsta dar iki vaiko gimimo. Pilietybé gimstant yra jgyjama nepai-
sant to, kur vaikas gimé — Lietuvoje ar uZ jos riby. Taigi naujausioje Pilietybés jstatymo redakcijoje toliau kaip
pagrindinis pilietybés jgijimo biidas yra pripazjstamas ius sanguinis (kraujo teisés) principas, pagal kurj pilie-
tybé gimstant pereina ir Lietuvos pilie¢io/-iy vaikams. Sis atvejis ko gero yra vienintelis, kada Lietuvos pilie-
tybés jgijimas nepriklauso nuo asmens valios. Nustatant §j pilietybés jgijimo pagrindg remiamasi ,,narystés
prezumpcija“, pagal kurig yra didelé tikimybé¢, kad vaikas bus lojalus ir turés rysj su valstybe, kurioje gimé
(Birmontiené, et al., 2002). Kita vertus, tais atvejais, kai vaikas Lietuvos teritorijoje gimsta tévams, kurie abu
ar vienas jy yra asmenys be pilietybés, jau taikomas zemés teisés (ius soli) principas — tokie vaikai taip pat
igyja Lietuvos pilietybe. [statymo 15 straipsnyje nustatytos dvi pagrindinés vaiko, gimusio asmenims be pilie-
tybés, pilietybés jgijimo Zemés teisés pagrindu salygos: a) vaiko tévai — asmenys be pilietybés turi gyventi
Lietuvos teritorijoje teisétai; b) vaikas gimdamas teisétai nejgija kitos valstybés pilietybés. Taigi tokiomis
nuostatomis sickiama apsaugoti Lietuvos teritorijoje gimusius asmenis, vengti be pilietybés atvejy skai¢iaus
augimo bei kartu perdétai nesuteikti pilietybés asmenims, kurie teisétai yra kitos valstybés pilieciais bei daz-
niausiai akivaizdziai neturi jokio rySio su Lietuva. AnalogiSkos taisyklés taikomos ir tais atvejais, kai Lietuvos
teritorijoje gimusio vaiko tévai yra nezinomi, mir¢, nezinia kur esantys ir panasiais atvejais.

2) suteikus Lietuvos Respublikos pilietybe supaprastinta tvarka;

3) suteikus Lietuvos Respublikos pilietybe natiiralizacijos tvarka. Siuo biidu pilietybé dazniausiai
yra suteikiama tiesiogiai su valstybe nesusijusiems (i jos nekilusiems, neretai joje ir negyvenantiems) asme-
nims jy prasymu (Lietuvos Respublikos Pilietybés jstatymas..., 2010). Teisés mokslininkai i§skiria Seimyninio
pobtidzio (susijusias su santuoka, jvaikinimu) ir neSeimyninio pobiidzio (kada pilietybé suteikiama j Lietuva
gyventi atvykusiam uZzsienio Salies pilieCiui ar asmeniui be pilietybés) nattiralizacijos priezastis (Birmontiené,
et al., 2002). Igyti Lietuvos Respublikos pilietybe Siuo biidu siekian¢iam asmeniui [statymo 18 straipsnyje yra
nustatytos tokios sglygos: asmuo a) pastaruosius 10 mety teisétai nuolat gyvena Lietuvos Respublikoje; b)
prasymo d¢l Lietuvos Respublikos pilietybés suteikimo pateikimo ir sprendimo dél Lietuvos Respublikos pi-
lietybés suteikimo priémimo metu turi teis¢ nuolat gyventi Lietuvos Respublikoje; c) iSlaiké valstybinés kalbos
egzaming; d) iSlaiké Lietuvos Respublikos Konstitucijos pagrindy egzaming; e) turi teisétg pragyvenimo $al-
tinj; f) yra asmuo be pilietybés arba yra pilietis tokios valstybés, pagal kurios teis¢ Lietuvos Respublikos pi-
lietybés jgijimo atveju praranda tos valstybés pilietybe arba rastu pareiskia savo valig atsisakyti turimos Kitos
valstybés pilietybés, kai jam bus suteikta Lietuvos Respublikos pilietybé; g) néra §io jstatymo 22 straipsnyje
nurodyty aplinkybiy (asmuo néra késingsis ar jvykdes tarptautinius nusikaltimus ar nusikaltimus prie$ Lietuva,
teistas uz sunkius nusikaltimus, vadovaujantis jstatymais neturintis teisés nuolat gyventi Lietuvoje) (Lietuvos
Respublikos Pilietybés jstatymas..., 2010). Vienas svarbiausiy ir sunkiausiai jgyvendinamy reikalavimy jgy-
jant pilietybe natiiralizacijos biidu yra séslumo cenzas. Visgi kaip pazymi V. Sinkevicius (2020), §is reikalavi-
mas ,,yra grindZziamas nuostata, kad nuolatinis gyvenimas Lietuvoje yra prielaida uzsienie€iui integruotis j
Lietuvos visuomeng, suvokti tautos mentalitetg ir jos siekius, pasirengti prisiimti atsakomybe uz valstybés
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dabartj ir ateitj, uzmegzti su Lietuvos valstybe efektyvy faktinj ry$j“ (Sinkevicius, 2020). Pazymétina, kad
vadovaujantis jstatymo formuluote net ir asmeniui, atitinkan¢iam visas i$vardintas sglygas, pilietybé gali biti,
bet neprivalo buti suteikta, taigi net ir visas salygas atitinkantis asmuo gali netapti Lietuvos pilie¢iu — vado-
vaujantis Pilietybés jstatymu, Lietuvos pilietybé yra suteikiama atsizvelgiant j Lietuvos interesus, tad suteikti
pilietybe ar jos neteikti yra valstybés diskrecijai visiskai priklausantis sprendimas. Kita vertus, Istatymo 19
straipsnyje numatytos ir lengvatinés natiiralizacijos salygos, kuriomis pasinaudojes su Lietuvos pilieciu susi-
tuokes asmuo gali gauti teise j pilietybe per trumpesnj (7 mety) terming. Lengvatos taip pat numatytos natiira-
lizacijos siekiantiems tam tikroms grupéms priskirtiniems asmenims (pvz., pensinio amziaus bei turintiems
jstatyme nustatyto dydzio negalia), kuriems pilietybé gali biiti suteikta, net nelaikius lietuviy kalbos bei Kons-
titucijos pagrindy egzaminy. Visgi absoliuciai daugumai kandidaty Sie egzaminai yra privalomi, kadangi sup-
rantant pilietyb¢ kaip asmens individualy rysj su valstybe ko gero yra nattiralu reikalauti, kad toks asmuo bent
minimaliai mokeéty kalba ir suvokty valstybés santvarka. Konkrecius kalbos ir Konstitucijos ziniy reikalavi-
mus, kuriuos turi tenkinti pilietybés siekiantys asmenys, nustato Vyriausybé;

4) suteikus Lietuvos Respublikos pilietybe iSimties tvarka. Pilietybés suteikimas Siuo pagrindu deta-
lizuojamas Pilietybés jstatymo 20 straipsnyje, kur nurodyta, kad teise¢ suteikti pilietybe Siuo pagrindu turi Pre-
zidentas kity valstybiy ar be pilie¢iams asmenims, turintiems ypatingy nuopelny Lietuvos valstybei ir integ-
ravusiems j Lietuvos visuomene (sugebantiems bendrauti lietuviy kalba ir gyvenantiems nuolat Lietuvoje arba
esant kity akivaizdziy jrodymy, patvirtinanciy, kad asmuo yra integravesis j Lietuvos visuomene). Ypatingi
nuopelnai Siame kontekste yra suprantami, kaip ,,uzsienio valstybés pilieCio ar asmens be pilietybés veikla,
kuria asmuo ypac¢ reikSmingai prisideda prie Lietuvos Respublikos valstybingumo stiprinimo, Lietuvos Res-
publikos galios ir jos autoriteto tarptautinéje bendruomenéje didinimo*. Suprantama, ypatingi nuopelnai jsta-
tyme apibrézti gana abstrakciai, todél kiekvienu atveju yra vertinamasis kriterijus. Pazymétina tai, kad iSimties
tvarka Lietuvos pilietybé suteikiama individualiai konkreciam asmeniui ir $is sprendimas neturi jokios jtakos
tokio asmens Seimos nariy pilietybei. Placiau apie §j institutg raSoma paskutiniame Sio darbo skyriuje;

5) grazinus Lietuvos Respublikos pilietybe. Pilietybés grazinimas placiau detalizuojamas Pilietybés
jstatymo 21 straipsnyje, kur nurodyta, kad asmeniui, netekusiam Lietuvos Respublikos pilietybés, Lietuvos
Respublikos pilietyb¢ viena karta gali biiti grazinta pagal jo pragyma. Siuo bidu pilietybés nebegali jgyti jos
atsisakes ar kitaip netekgs asmuo, kuriam ji buvo suteikta iSimties tvarka. Nattiralizacijos biidu pilietybe gaves
asmuo gali ja susigrazinti tik jei atitinka tam tikras jstatyme apibréztas salygas, pirmiausiai — séslumo (nuola-
tinio gyvenimo Lietuvoje) reikalavimg. Svarbu atskirti pilietybés grazinimo institutg nuo pilietybés atkiirimo
(Pilietybés jstatymo..., 9 str.), kuriam numatomos kitokios sglygos. Pilietybés atkiirimas yra suprantamas, kaip
iki Lietuvos okupacijos pilietyb¢ turéjusiy asmeny ir jy palikuoniy neterminuota teisé atkurti pilietybe, nezit-
rint ] tai, ar tokie asmenys gyvena Lietuvoje, ar ne. Kaip ir pilietybés grazinimo atveju, pilietybé gali biiti
atkurta tik vieng karta;

6) Lietuvos Respublikos tarptautiniy sutar¢iy nustatytais pagrindais.

Pilietybés jgijimo budai yra nustatomi ir apraSomi pakankamai detaliai, kai pilietybés netekimui,
priesingai, yra skiriama gana nedaug vietos. Taip yra kadangi vadovaudamasis Konstitucija pilietis turi teis¢
atsisakyti pilietybés, kuri negali biiti varzoma. [statyme Sis principas taip pat atkartojamas, kartu iSskiriant
kelis atvejus, kai Sios teisés panaudojimas visgi gali biiti suvarzytas tam tikrais specifiniais atvejais: 1) kai
asmuo yra jtariamas ar kaltinamas padargs nusikalstamg veikg arba jam yra jsiteiséjes ir vykdytinas teismo
nuosprendis; 2) kai Lietuvoje paskelbiama mobilizacija, o asmuo yra jraSytas j karinj rezerva arba yra karo
prievolininkas (kaip jau minéta anksciau, $i i§lyga nustatyta tik nuo 2020 m.); 3) jei asmuo, netekes Lietuvos
pilietybés, tapty asmeniu be pilietybés. Siais atvejais asmens praymas atsisakyti pilietybés negali biiti svars-
tomas ir prie klausimo taip pat gali biiti griztama tik atitinkamoms aplinkybéms pasikeitus.

Istatymas taip pat nustato atvejus, kada netenkama Lietuvos pilietybés. Pilietybés netekimas reiskia,
kad nutriiksta teisinis rySys tarp asmens ir valstybés, o svarbiausia Sio fakto pasekmé - keiciasi asmens teisinis
statusas, jam netaikoma tos valstybés jurisdikcija, asmuo nebegali naudotis valstybés uztarimu bei globa (Bir-
montieng, et al., 2002). Jstatyme nurodomi tokie atvejai: 1) i§skyrus iSimtis — kada asmuo tampa kitos Salies
pilie¢iu; 2) Lietuvos Respublikos tarptautiniy sutar¢iy nustatytais pagrindais; 3) jeigu Lietuvos Respublikos
pilietis tarnauja kitos valstybés tarnyboje, neturédamas Lietuvos Respublikos Vyriausybés leidimo; 4) jgijus
Lietuvos Respublikos pilietybe, pateikus suklastotus dokumentus ar kitokiu apgaulés biidu; 5) paaiskéjus ap-
linkybéms, dél kuriy Siam asmeniui Lietuvos Respublikos pilietybé negaléjo biti suteikta, atkurta, grazinta ar
iSsaugota; 6) paaiskéjus, kad sprendimas dél asmens Lietuvos Respublikos pilietybés priimtas, pazeidus §j ar
kitus Lietuvos Respublikos jstatymus; 7) jeigu asmuo, kuriam taikomas reikalavimas pateikti jrodymus apie
kitos valstybés pilietybés netekima, jy nepateiké per Sio jstatymo nustatytus terminus. Kaip matyti, nors pag-
rindy, kada pilietybé turi buti atimta arba tokie atvejai negali biiti svarstomi, yra nemaZzai, dauguma jy yra
aiSkiis ir didesniy paaiSkinimy nereikalauja. Visgi teisés mokslininkai kritiSkai vertina kai kuriuos
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formalesnius pilietybés netekimo pagrindus, kadangi pilietybé turéty atspindéti nuolatinj asmens rysj su vals-
tybe ir nebiti priklausoma nuo formaliy dalyky (pvz., tam tikry dokumenty pateikimo laiku ar formaliy pro-
cediiriniy trukumy priimant sprendimag dél pilietybés suteikimo) (Birmontiené, et al., 2002).

ISvados

1. Lietuvos Respublikos Konstitucija apibrézia pakankamai grieztg Lietuvos Respublikos pilietybés
modelj, kurio esminiai bruozai — pilietybés jgijimas tautiniu (lietuviy kilmés asmenims ar i§ jy kilusiems)
pagrindu bei pilietybés jgijimas gimstant. Tokio modelio jtvirtinima lémeé istorinés aplinkybés, siekis Konsti-
tucijoje jtvirtinti tautiniu pagrindu kuriamg valstybe, uztikrinti nemaZza panasiy nuostaty turéjusios tarpukario
Lietuvos konstitucingumo tradicijos tasa.

2. Konstitucijoje néra pateikiama Lietuvos Respublikos pilietybés samprata, taciau jos turinys atsk-
leidziamas iSsamiai vardinant pilie¢iams suteikiamas bendrasias, socialines, dalyvavimo valdyme teises bei
jtvirtinant pilieciy pareigas (pirmiausiai, ginti valstybe). Toks konstitucinis pilietybés instituto turinys Lietuvos
Respublikos pilietybe stipriai sieja su artimo piliecio ir valstybés rySio kiirimu ir vienos pilietybés turéjimo
principu.

3. Pilietybés jstatymas iS§samiai atskleidzia pilietybés jgijimo, praradimo, atkiirimo, i$§saugojimo insti-
tuty turinj. Nors dél Salies integraciniy procesy, kity istoriniy aplinkybiy ar net politinio pobtidzio tikslais js-
tatymas buvo daug karty keiCiamas, taciau gana grieztas pilietybés reguliavimas, auksty nattralizacijos reika-
lavimy jtvirtinimas jame i§liko. Siame kontekste i§skirtiné buvo tik 1989 m. Pilietybés jstatymo redakcijoje
numatyta specifiné naturalizacijos galimybé, kai Lietuvos teritorijoje gyvene nelietuviai galéjo laisva valia
(optacija) priimti Salies pilietybe, net neatitikdami jokiy auksty reikalavimy.

4. Konstitucija ir Pilietybés jstatymas numato galimybe Respublikos Prezidentui iSimties tvarka su-
teikti Lietuvos pilietybe Saliai nusipelniusiems asmenims. Tiek i$ $iy jstatymy formuluociy, tiek ypac i$ jas
aiSkinusio Konstitucinio Teismo praktikos matyti, kad pilietybés suteikimas tokiu biidu turéty biiti i§imtinis ir
retas. Kadangi i$ Siuo btidu pilieciu tapti siekian¢io asmens ne tik reikalaujama akivaizdziy nuopelny jrodymy,
bet ir kalbos mokéjimo bei integracijos j Lietuvos visuomeng, pilietybés suteikimas iSimties tvarka netgi galéty
buti laikomas tam tikra nattiralizacijos forma.
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Kazimieras Nauséda, Dalia Perkumiené, Olegas Beriozovas
Pilietybés suteikimo teisinio reguliavimo aspektai nacionalinéje teiséje
Summary

Citizenship is one of the most important institutes of constitutional law for any country, defining the
legal status of individuals. This is because it is citizenship that creates a special relationship between a per-
son and the state with reciprocal rights and obligations. Citizens of each country form a particularly impor-
tant part of its society, with special obligations and, at the same time, with a wider range of legal protection
than the rest of the population of that State. The aim of this article is to analyse the aspects of the granting
and legal regulation of citizenship in national law. Citizenship is understood as a person‘s permanent link
with a particular State. It is usually based on a person‘s origin from that State or other relevant circumstances
and it is therefore quite understandable that it is usually assumed that a person can only have such a link with
one State. However, especially in these times of globalisation and social mobility, it is becoming increa-
singly common for individuals to acquire several nationalities from different countries. This can happen for
family, social, political or other reasons. This legal status, where a person holds the nationality of two or
more countries at the same time is known as dual nationality or bipartism. Worldwide, demand for dual citi-
zenship is particularly high in Latin America and Eastern Europe, where more than three million people have
acquired a second nationality. Most citizenship applicants acquire EU citizenship on the basis of their an-
cestry or ethnic origin (Harpaz, 2019). All of this makes the institution of citizenship one of the most impor-
tant elements of every country‘s constitutional law. The institution of citizenship is often criticised in the
works of legal scholars. It is pointed out that dual nationality violates the clear regulation of a person‘s legal
status since a person cannot have an equivalent relationship with several states: nationality is not only about
acquiring rights, but also about obligations.

Keywords: citizenship, concept of citizenship, conferral of citizenship, legal regulation of citizenship
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PRIVALOMOJI MEDIACIJA SEIMOS BYLOSE - ISSUKIAI IR GALIMYBES
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Anotacija

Paskutiniu metu Lietuvoje daug démesio pradéta skirti mediacijos integravimui i ikiteisming ir teisming gincy
sprendimo sistema. Nuo 2020 m. sausio 1 d. privalomoji mediacija pradéta taikyti sprendZiant $eimos ginéus, nagrinéja-
mus ginéo teisena. Sio straipsnio tikslas — trumpai pristatyti ir aptarti teisminés mediacijos instituta, Lietuvos pasirinkta
privalomosios mediacijos taikymo modelj ir jo jgyvendinimg nagrinéjant §eimos bylas. Straipsnyje nagrinéjama privalo-
mosios mediacijos instituto reikSmé sprendziant Seimos gincus, su kokiais i§sukiais susiduriama taikant privalomaja me-
diacijg ir kokios $io instituto galimybés sprendziant iSkilusius gincus.

Reiksminiai Zodziai: privalomoji mediacija, Seimos gincai, mediatorius

Ivadas

Mediacija, kaip savanoriskas alternatyvus gincy sprendimo biidas, buvo naudojama ilga laika. Atsira-
des privalomosios mediacijos institutas kertasi su pacios mediacijos idéja. Atsiranda prieSpriesa su mediacijos
savanoriskumo principu. Iskyla problema, kaip nepazeidziant Sio principo, kuris leidzia ginco Salims priimti
sprendima laisvai, jgyvendinti privalomaja mediacija.

Lietuva néra vienintelé Europos Salis, kurioje jtvirtinta privalomoji mediacija. Pavyzdziui, Turkijoje
privalomoji mediacija taikoma sprendziant darbo ir komercinius gincus, o Azerbaidzane - Seimos, verslo ir
darbo gin¢y sprendimams. Graikijoje privalomoji mediacija taikoma sprendziant Seimos gincus ir gincus, kuriy
suma yra didesné nei 30 000 eury (Zukauskaité -Tatorée, 2021). Didéjant valstybiy skai¢iui, kuriose jvairiy
gincy sprendimams imta taikyti privalomaja mediacija, galima daryti prielaida, kad privalomoji mediacija
tampa labiau taisykle nei iSimtimi.

Sio straipsnio tyrimo objektas yra privalomoji mediacija nagrinéjant eimos bylas.

Straipsnio tyrimo tikslas yra atskleisti privalomosios mediacijos samprata ir iSanalizuoti privalomosios
mediacijos suteikiamas galimybes ir i§§tkius, su kuriais susiduriama taikant §j instituta.

Privalomoji mediacija — pakankamai naujas, alternatyvus i§ Seimos teisés kylan¢iy gin¢y sprendimo
btidas ir jos taikymo galimybés yra labai placios, taciau praktikoje susiduriama su problemomis, kurios iki $iol
menkai nagrinétos.

Nors pagal 2020 m. Europos sgjungos teisingumo rezultaty suvesting, Lietuva yra treCioje vietoje pa-
gal alternatyvaus gincy sprendimo biidy rémimo ir paskaty jais naudotis 2019 m. (Europos Komisija. 2020...,
2021), taciau tenka pastebéti, kad miisy visuomenéje néra pakankamai atskleisti mediacijos tikslai ir galima
nauda, todél ginco Salys neskuba pasinaudoti mediacijos institutu ir gin¢g iSspresti taikiai. Bandysime aiskintis,
kas nulemia tokj visuomenés poziiirj.

Tyrimo metodai: mokslinés literatiiros analizés, dokumenty analizés, sisteminés analizés

Privalomosios mediacijos samprata

Paprastai mediacija suprantama kaip procesas, kurio metu Salys, padedamos nesalisko tarpininko, sie-
kia derybomis rasti sutarimu grjstg sprendima tarp jy kilusiam gincui i$spresti. Mediacijos apibrézimai, patei-
kiami teisés aktuose, dazniausiai atspindi tam tikra minimaliy reikalavimy mediacijos procesui sgrasg ir kva-
lifikacinius reikalavimus, kuriuos turi atitikti konkretus asmuo, kad galéty biti pripazintas mediatoriumi (Zu-
kauskaité-Tatoré, 2021). Lietuvos Respublikos mediacijos jstatyme mediacija jvardijama, kaip ,,gin¢y spren-
dimo procediira, kurios metu vienas ar keli mediatoriai padeda ginco Salims taikiai spresti ginca. Mediacija,
iSskyrus teiséjy vykdoma teismine mediacija, yra profesiné veikla“ (Lietuvos Respublikos mediacijos..., 2008).

Lietuvos Respublikos mediacijos jstatymas privalomajg mediacijg apibrézia, kaip mediacijg, kuria js-
tatymy nustatytais atvejais privaloma pasinaudoti prie$ kreipiantis j teismg dél ginco sprendimo (Lietuvos
Respublikos mediacijos..., 2008). Tai ikiteisminis ginc¢y sprendimo buidas, taikomas iSimtinai tik Seimos gin-
¢uose. Jei gincas yra i§sprendziamas bendru sutarimu, privalomosios mediacijos institutas néra privalomas.

Siekiant pateikti privalomosios mediacijos sampratg visy pirma pradedama nuo teisés aktuose jtvir-
tinty apibréZimy, kurie ne visada yra pakankamai informatyvis ir iSsamis privalomosios mediacijos sampratai
apibrézti. Privalomosios mediacijos sgvokos pateiktos siauriai ir pritaikomos tik tai teisinei aplinkai.
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Privalomoji mediacija turéty biti tokia mediacijos forma, kai ginCo Salis pasinaudoti mediacija privalomai
nukreipia teiséjas arba prievole gin¢o Salims pasinaudoti mediacija prie$ gin¢o nagrinéjimg teisme nustato
jstatymas. Mediacijos privalomumas ginc¢o Salims taip pat gali pasireiksti procesiniy ir ekonominiy sankcijy
Salims uz nepagrijsta atsisakyma pasinaudoti mediacija jvedimu (Kaminskien¢, 2013). Kaip teisinis reiskinys,
privalomoji mediacija kyla i$ teisés aktuose tiesiogiai ar netiesiogiai jtvirtinto reikalavimo pasinaudoti priva-
lomaja mediacija, o ne i§ subjektyvaus Saliy suvokimo. Privalomoji mediacija teisiskai atsirado, kaip mediaci-
jos juridizacijos padarinys, priémus skatinamaja funkcija atlickanc¢ius mediacija reglamentuojancius teisés ak-
tus (Zukauskaité-Tatore, 2021).

Lietuvoje privalomoji mediacija jtvirtinta nuo 2020 m. sausio 1 d. pagal jstatyma. Privalomosios me-
diacijos pagal jstatyma jtvirtinimas praktikoje reiskia, kad ieSkovui nesikreipus dél privalomosios mediacijos
taikymo ir negalint pateikti jrodymy, kad mediacija jvyko arba kad negauta kitos Salies sutikimo dél mediacijos
vykdymo, teismas turi taikyti LR CPK 137 str. ir atsisakyti priimti ieskinj.

Pats privalomosios mediacijos terminas nereiskia, kad ginco Salys privalo mediacijos biidu iSspresti
kilusj konfliktg. Salims tereikia tik inicijuoti mediacijos procesa ir pabandyti su jo pagalba ginga isspresti
taikiai.

Privalomosios mediacijos proceso eiga

Privalomoji mediacija turi biiti inicijuojama Seimos gincuose, kurie sprendziami ginco teisena. Prie
tokiy Seimos gincy priskirtinos bylos dél santuokos nutraukimo dél vieno i§ sutuoktiniy kaltés, gincai, susije
su vaiky iSlaikymu, jy gyvenamosios vietos ar bendravimo tvarkos su skyriumi gyvenanciu tévu ar motina
nustatymo bei kiti gincai, kurie yra sprendziami pagal CPK XIX skyriuje nustatytas taisykles (LAT apie Sei-
mos..., 2020).

Pagal naujajj teisinj reguliavimg privalomas yra mediacijos inicijavimas — bendro abiejy Saliy arba
kurios nors vienos Salies praSymo pateikimas Valstybés garantuojamos teisinés pagalbos tarnybai. Nesant
bendro $aliy praS§ymo mediacija inicijuojant tik vienai ginco Saliai, o kitai ginco Saliai nesutinkant, neatsilie-
piant  kvietima dalyvauti mediacijoje ginCas sprendziamas teisme.

Privalomosios mediacijos vykdymui taikomos bendrosios nuostatos dél mediacijos, i$skyrus atvejus,
kai Mediacijos jstatyme nustatyti konkretiis privalomosios mediacijos ypatumai. Pavyzdziui, net ir privalomo-
sios mediacijos atveju bet kuri ginco Salis gali pasitraukti i$§ mediacijos bet kuriuo momentu, nenurodydama
pasitraukimo priezasciy, taip pat taikomas konfidencialumo principas ir pan. (Lietuvos Respublikos mediaci-
jos..., 2008).

Mediacijos jstatyme pareiga pasinaudoti privalomaja mediacija yra priskiriama biisimam ieskovui. Jis,
ketindamas pateikti ieSkinj teismui, privalo 8ig savo pareigg realizuoti. Kita ginco Salis — atsakovas yra kvie-
¢lamas ] privalomaja mediacija. Jo nesutikimas dalyvauti mediacijoje nesukelia kliti¢iy konstatuoti, kad pir-
moji Salis pasinaudojo privalomgja mediacija (Tvaronavi¢ieng, et. Al., 2019).

Dél privalomosios mediacijos paslaugy teikimo ginco Salys arba viena i$ ginco $aliy turéty kreiptis |
Valstybés garantuojamos teisinés pagalbos tarnyba. Kai kreipiasi abi ginco Salys, Valstybés garantuojamos
teisinés pagalbos tarnyba parenka mediatoriy i§ Lietuvos Respublikos mediatoriy saraso. Kai kreipiasi viena
i$ ginco Saliy, §i ginco $alis turi Valstybés garantuojamos teisinés pagalbos tarnybai paduoti praSyma dél me-
diatoriaus skyrimo. Valstybés garantuojamos teisinés pagalbos tarnyba ne véliau kaip per tris darbo dienas nuo
prasymo gavimo dienos i$siuncia kitai ginco Saliai praneSima apie gauta praSyma, kartu nurodydama, kad ne
véliau kaip per penkiolika darbo dieny nuo praneSimo iSsiuntimo dienos turi biiti gautas kitos ginco Salies
sutikimas dél mediacijos vykdymo. Jeigu negaunamas kitos gin¢o Salies sutikimas dél mediacijos vykdymo,
laikoma, kad kita ginCo Salis nesutiko pasinaudoti privalomgja mediacija, o privalomaja mediacija inicijavusi
ginco Salis turi teise¢ kreiptis j teisma.

Ginco Salys turi teise 1§ Lietuvos Respublikos mediatoriy saraso pacios pasirinkti mediatoriy. Tokiu
atveju mediacijos paslaugos yra apmokamos gin¢o Saliy 1éSomis, o mediacijos paslaugy kaina yra nustatoma
ginco Saliy ir mediatoriaus susitarimu (Mediacija. Kodél..., 2020).

Privalomosios mediacijos paslaugos, uz kurias apmokama i$ valstybés biudZeto 1éSy, gali biiti teikia-
mos iki keturiy valandy. Tai reiskia, kad valstybé i§ biudzeto 1éSy finansuoja galimybe pabandyti mediacijg jai
skiriant iki 4 valandy. Jeigu pasibaigus Siam laikui galutinis susitarimas dél taikaus ginco sprendimo dar ne-
pasiektas, ginco Salys gali toliau savanoriSkai testi mediacija ginco Saliy léSomis, taciau praktika rodo, kad
ginco Salys, pasibaigus valstybés finansuojamam mediacijos laikui, nelinkusios pratesti tolesnio paslaugy tei-
kimo savo 1éSomis (Tvaronaviciené, et. Al., 2021).

Privalomosios mediacijos paslaugos i§ valstybés 1¢S5y nebus apmokamos, kai:

101



- gino Salys pageidauja, kad privalomgjg mediacijg vykdyty keli mediatoriai. Tokiu atveju uz
kity mediatoriy teikiamas mediacijos paslaugas apmokama ginc¢o Saliy 1éSomis, o mediacijos paslaugy kaina
nustatoma ginco Saliy ir mediatoriaus susitarimu;

- ginco Salys i§ Lietuvos Respublikos mediatoriy saraso pacios pasirenka mediatoriy, kuris vyk-
dys privalomaja mediacijg ir jis néra skiriamas Valstybés garantuojamos teisinés pagalbos tarnybos. Tokiais
atvejais mediacijos paslaugy kaina nustatoma ginco Saliy ir mediatoriaus susitarimu, o mediacijos paslaugos
apmokamos ginco Saliy 1éSomis;

- privalomoji mediacija vyksta ilgiau kaip keturias valandas. Tokiu atveju uz papildomas media-
cijos valandas apmokama ginco $aliy 1éSomis, mediacijos paslaugy kaina nustatoma gin€o $aliy ir mediatoriaus
susitarimu (Privalomoji mediacija..., 2022).

Salys néra linkusios, pasibaigus valstybés finansuojamam mediacijos laikui, tartis su mediatoriumi dél
paslaugy teikimo pratgsimo.

Laikoma, kad privalomaja mediacija buvo pasinaudota tinkamai, kai:

- viena i§ ginco $aliy arba abi Salys inicijuoja mediacija, joje sékmingai dalyvauja bei pasickia
susitarimg. Tokiu atveju mediatorius iSduoda pazyma dél mediacijos jvykdymo;

- viena i§ gin€o Saliy arba abi ginco Salys inicijuoja mediacija, joje dalyvauja, taciau mediacija
nutraukiama, nepasiekus susitarimo vienos ginco Salies raSytiniu pareiSkimu apie pasitraukimg i§ mediacijos,
abiejy ginco Saliy rasytiniu pareiskimu dél mediacijos pabaigos arba mediacija nutraukiama mediatorius rasy-
tiniu pareiskimu. Tokiu atveju mediatorius iSduoda pazyma dél mediacijos jvykdymo;

- viena i§ ginco Saliy inicijuoja mediacija, taciau kita ginCo $alis nesutinka dalyvauti mediacijoje,
t. y. aiSkiai rastu, el. pastu ar kitaip iSreiskia nesutikimg dalyvauti mediacijoje. Tokiu atveju Valstybés garan-
tuojamos teisinés pagalbos tarnyba iSduoda pazyma dél jstatymuose nustatyto reikalavimo pasinaudoti priva-
lomaja mediacija jvykdymo;

- vienai i§ ginco Saliy kreipiantis ] Valstybés garantuojamos teisinés pagalbos tarnybg arba me-
diatoriy dél privalomosios mediacijos su praSymu paskirti mediatoriy arba vykdyti mediacija, Valstybés ga-
rantuojamos teisinés pagalbos tarnyba arba mediatoriui iSsiuncia kitai ginco $aliai pranesima apie gautg pra-
Syma kartu su praSymu nurodant, kad ne véliau kaip per penkiolika darbo dieny nuo pranesimo iSsiuntimo
dienos turi biiti gautas kitos ginco $alies sutikimas dél mediacijos vykdymo. Jeigu per nurodytg terming suti-
kimas negaunamas, laikoma, kad Salys gali kreiptis tiesiai j teismg, nes nebuvo abipusio sutarimo dél privalo-
mosios mediacijos. Tokiu atveju Valstybés garantuojamos teisinés pagalbos tarnyba iSduoda pazyma dél jsta-
tymuose nustatyto reikalavimo pasinaudoti privalomaja mediacija jvykdymo (Privalomoji mediacija..., 2022).

Siekianti uztikrinti teikiamy mediacijos paslaugy kokybe Lietuvoje jtvirtinti auksti mediatoriy kvali-
fikaciniai reikalavimai. Mediatoriumi gali tapti tik tas asmuo, kuris turi aukstajj universitetinj iSsilavinima, yra
iSklauses nustatyta skai¢iy mediacijos mokymy valandy, islaikes sudétingg dvipakopj kvalifikacinj egzaminag,
turintis nepriekaiStinga reputacija. Daugiau nei 80 mediatoriy Teisingumo ministerijos 1éSomis jgijo kvalifika-
cijg dirbti su smurtg Seimoje patyrusiais asmenimis ir uztikrinti, kad jiems teikiama mediacijos paslauga ne-
kelty antrinés viktimizacijos grésmés. Sie mediatoriai yra parengti atskirti atvejus, kada mediacija yra nega-
lima, dirbti su smurtg patyrusia ir smurtavusia $alimi (jei yra jy abiejy sutikimas), Zino, kada pastebéjus smurto
apraiskas, neislyginamg jégos disbalansa bei galima grésme aukos sveikatai ar gyvybei mediacijg butina nut-
raukti (Tvaronavi¢iené, 2021). Mediacijos sékmé yra mediatoriaus rankose, nes tik jis, konkreéioje situacijoje
privalomajg mediacija pavercia arba klifitimi, arba galimybe.

Teigiami ir neigiami privalomosios mediacijos aspektai

Visuomené dar nesupranta mediacijos privalumo, todel reikéty daugiau Svietimo $ia tema. Tikslas
bity, kad visuomen¢ pati suvokty mediacija, kaip gera gincy sprendimo variantg, alternatyvy teismams. Pri-
valomosios mediacijos atveju valstybé sudaro galimybe pasinaudoti mediacijos institutu ir finansuoja dalj me-
diatoriy paslaugy. Daznai $alys, siekdamos pradéti teisminj ginco nagrinéjima, tik formaliai pasinaudoja pri-
valomaja mediacija pateikdamos praSyma dél mediacijos taikymo, o véliau atsisakydamos dalyvauti mediaci-
jos procese. Tokiu biidu jos nepasinaudoja valstybés suteikta galimybe rasti taiky gin¢o sprendimo biida.

Privalomoji mediacija kritikuojama ir dél savo privalomumo, nes per prievartg j §j procesg jtrauktos
ginco $alys néra motyvuotos ir nori tik formaliai pabati, tam, kad véliau galéty kreiptis j teisma (Mediatoriau,
kavos?..., 2021). Tokiais atvejais egzistuoja labai nedidelé tikimybé, kad privalomoji mediacija pasiseks, o
dazniausiai, kai kita pusé neatsiliepia j sitilyma taikyti privalomaja mediacija, realus $aliy susitikimas taip ir
nejvyksta.

Privalomajg mediacija ginco Salims yra labai sunku priimti kaip galimybe, o ne kaip dar vieng klittj,
trukdancig greic¢iau iSspresti kilusj gincg. GinCo iSsprendimui mediacijos biudu daznai trukdo Saliy
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Vv —

i8spresti per keturias valandas.

Dar vienas neigiamas privalomosios mediacijos aspektas yra tas, kad ,,privalomosios mediacijos*
pavadinimas gali biti prieZastimi, kodél kai kurie asmenys nesutinka pasinaudoti $iuo institutu, kurio pavadi-
nimas asocijuojasi su tam tikra prievarta, apsunkinimu.

Statistikos duomenimis 2020 m. priimti 1445 taikis susitarimai, kuriems buvo taikyta privalomoji
mediacija. Tai sudaro mazdaug 50 % gincy, kurie pasirinko i$bandyti privalomosios mediacijos teikiama
nauda.

Privalomoji mediacija Seimos bylose turéjo labai teigiama poveikj. Mediacijos sistema Lietuvoje spar-
¢iai subrendo. Atsirado gerokai daugiau mediatoriy, pageréjo paslaugy kokybé. Padidéjo mediacijos zinomu-
mas ir realiai vykstan¢iy mediacijy skai¢ius. Daugelio Europos $aliy patirtis, su kuria tenka daznai susidurti
tarptautinio mediacijos eksperto misijose, rodo, kad tokie poky¢iai vyksta deSimtmeciais (Mediacija — koky-
biskas... , 2021).

Nemazai zmoniy pasinaudoja privalomosios mediacijos institutu, kas mazina byly skaiciy ir tuo paciu
yra pagalba teismams siekiant sumazinti jy darbo kriivj. Privalomoje mediacijoje Salys gauna galimybe susi-
tikti neutralioje aplinkoje, gauti specialisto pagalba, kuri padeda rasti sprendimg pa¢ioms ginco $alims. Spren-
dimas, priimtas mediacijos budu, yra lengviau vykdomas nei teismo sprendimas, priimtas ginco teisenos biidu.
Svarbu aiskiai suvokti, kad mediacijos metu yra sprendziamas tarp Saliy kiles teisinis gincas, tac¢iau néra sie-
kiama sutaikyti smurtautojo su smurtg patyrusiu asmeniu. Mediacijoje padedama rasti abipusiai priimtinus
konstruktyvius sprendimus, susijusius su santuokos nutraukimu, jo pasekmémis, klausimais dél vaiky gyvena-
mosios vietos, jy i§laikymo, bendravimo su skyrium gyvensianciu tévu ar motina.

Zitrint i§ valstybés pusés, privalomoji mediacija gin¢o $alims suteikiama, kaip galimybeé pigiau issp-
resti ginda. Zitrint i§ gindo $aliy pusés — tai privalomoji mediacija gali biiti laikoma klifitimi greitesniam teis-
miniam gin¢o nagringjimui (Mediatoriau, kavos?..., 2021).

Lietuvoje nustatytas privalomosios mediacijos privalomumas yra labai liberalus, nes privaloma tik ja
inicijuoti, o proceso eigoje galima jos bet kada atsisakyti. Privalomoji mediacija baigiasi tada, kai ginco Salys
atvyksta, pasikalba su mediatoriumi ir nusprendzia pasilikti. Toliau jau vyksta savanoriskas mediacijos pro-
cesas.

ISvados

1. Privalomoji mediacija gali biiti nebrangi ginco sprendimo teisme alternatyva, pasizyminti aukstais
sékmeés rodikliais ir galinti gerokai iSplésti mediacijos naudojima, taciau tam reikalingas dar didesnis
Sio alternatyvaus gincy sprendimo biido propagavimas, mediacijos teikiamy naudy aiskinimas.

2. Privalomosios mediacijos institutas skatina visuomeneg naudotis taikiu gincy sprendimo budu ir taip
suprasti jos teikiama nauda.

3. Privalomosios mediacijos baigtis priklauso nuo mediatoriaus sugebéjimy ginco Salis sudominti priva-
lomosios mediacijos procesu ir j jj jtraukti.

4. Siekiant, kad buty priimtas abiem Salims palankus sprendimas, reikia, kad ginco Salys, pasinaudoda-
mos privalomaja mediacija, pacios atrasty ginco sprendimo biidg, tenkinantj abiejy likescius.

5. Lietuvoje taikomas privalomosios mediacijos modelis, kai vienai gin¢o $aliai inicijavus privalomosios
mediacijos procesa, kita ginco Salis gali neatsakyti i tokj sitilyma ir tai neuztraukia jokiy teisiniy pa-
sekmiy, neuztikrina didesnio gincy i§sprendimo mediacijos btidu, nes taip yra apeinamas reikalavimas
pasinaudoti mediacija. Gincai toliau nagrinéjami teismuose, taip ir neisbandzius privalomosios media-
cijos instituto.
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Modesta Maciukiené, Dalia Perkumiené, Vytautas Labanauskas
Mandatory mediation in family proceedings — challenges and opportunities
Summary

Recently, Lithuania has started to focus on the integration of mediation into the prie-trial and judicial
dispute resolution system. 104oro 1 January 2020, compulsory mediation has been introduced for family
disputes litigated under dispute resolution. The aim of this article is to briefly introduce and discuss the insti-
tution of judicial mediation, the model chosen by Lithuania for the application of compulsory mediation and
its implementation in family proceedings. The article examines the significance of the mandatory mediation
institute in the resolution of family disputes, the challenges faced in the application of mandatory mediation
and the possibilities of this institute in the resolution of disputes.

Keywords: compulsory mediation, family disputes, mediator
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BRAZILIJOS KORUPCIJOS PREVENCIJOS IR KONTROLES SISTEMOS PROBLEMATIKA

Martynas Matulaitis, Dalia Perkumiené, Olegas Beriozovas
Kazimiero Simonavic¢iaus universitetas

Anotacija

Siame straipsnyje pristatomos pagrindinés institucijos, atsakingos uz korupcijos prevencija Brazilijoje. Pirmiau-
siai bus pristatomi norminiai teisés aktai, korupcijos prevencijg vykdancios institucijos ir galiausiai Brazilijos institucijy
parengtas antikorupcinis 2020-2025 m. planas. Brazilijos ekonomika yra viena didZiausiy pasaulyje, bet korupcijos mastai
neleidzia Siai $aliai gerinti socialinés ir politinés gerovés, kad galéty petys petin lygiuotis j pasaulio lyderius. Atkreipiamas
démesys, kad pastaraisiais metais Brazilija émési Zenkliy priemoniy kovai su korupcija, kas rodo, kad $alis eina teisingu
keliu.

Reiksminiai ZodZiai: korupcijos prevencija, generalinio kontrolieriaus tarnyba, antikorupcinis planas, susitari-
mas dél baudy, sqZiningumo programa

Ivadas

Brazilija pagal BVP uzima 9 vieta tarp visy pasaulio Saliy. Reikia sutikti, kad toks rodiklis tikrai
jspudingas, bet deja nepaisant gery ekonominiy rodikliy, Brazilijos socialiné ir kovos su korupcija ,,sveikata“
yra labai prasta. Brazilijos kova su korupcija yra labai svarbi, nes atsizvelgiant j Sios Salies galimg jtakg pasau-
linei ekonomikai Sios temos aktualumas gali biiti matuojamas pasauliniu mastu. Transparency International
2021 m. duomenimis Brazilija pagal korupcijos suvokimo indeksa uzémeé tik 96 vieta i§ 180 valstybiy, todél
pagrindinis klausimas — ar gali Brazilija susitvarkyti su jsiSaknijusia korupcija Salyje? Tam, kad galétume at-
sakyti j §j klausimag, pirmiausiai turime perzvelgti teisés aktus, reglamentuojancius korupcijos prevencija, jy
panasuma j pasaulyje galiojancig ir patvirtintg kovos su korupcija praktika, galin¢ig parodyti, ar teisingu keliu
eina Brazilija. Taip pat labai svarbu jvertinti kokios institucijos vykdo korupcijos prevencijos kontrolg, koks
yra $iy institucijy bendradarbiavimo lygmuo, jy savarankiskumas ir atsparumas korupcijai bei turimi jrankiai
joms deleguoty funkcijy vykdymui. Galiausiai bus apzvelgtas Brazilijos institucijy parengtas antikorupcinis
planas, kuris turéty sureguliuoti ir panaikinti visus $iai dienai esancius kovos su korupcija trakumus bei padéti
Brazilijai pagerinti korupcijos suvokimo indeksa, leisiant] pakilti ar¢iau labiau i$sivys¢iusiy valstybiy lygio.

Temos aktualumas. Temos, susijusios su korupcija, yra aktualios visais laikotarpiais, nes ko-
rupcija yra didziausias skaudulys, kuris kamuoja valstybes, siekiancias kuo aukstesniy vidiniy socialiniy bei
vidiniy ir iSoriniy ekonominiy rodikliy. Asmenys, veikiantys korupciniais tikslais, savo asmening¢ nauda isSkelia
auksciau bendryjy socialiniy ir ekonominiy poreikiy, todél tai turi poveikj ne tik visuotiniams valstybés, bet ir
visiems pasauliniams procesams.

Tyrimo objektas. Brazilijos antikorupciné sistema.

Tikslas: Brazilijos antikorupcinés sistemos analizé.

UZdaviniai: 1) teisés akty, reglamentuojanciy korupcijos prevencija, apzvalga; 2) nustatyti, ar §ie tei-
sés aktai atitinka gergja pasauling antikorupcing praktika; 3) iSanalizuoti Brazilijos institucijy atlickamus anti-
korupcinés sistemos pakeitimus bei nustatyti trikumus.

Atliekant temos analize¢ buvo taikomi mokslinés literatiiros analizés, sisteminimo, apraSomasis
ir apibendrinimo metodai.

Kovg su korupcija reglamentuojantys teisés aktai

Brazilija yra pasira$iusi ir ratifikavusi Ekonominio bendradarbiavimo ir plétros organizacijos (EBPO)
kovos su kySininkavimu konvencijg, Jungtiniy Tauty konvencijg prie§ korupcijg ir Amerikos valstybiy orga-
nizacijos (OAS) konvencija. Pirmosios dvi priimtos be jokiy iSlygy, o treioji — su viena iSlyga dél straipsnio,
kuriame pasiraSiusioji Salis jsipareigoja kriminalizuoti veiksmus ar neveikima, kuriais siekiama neteisétai gauti
teigiamg valdZios institucijos sprendima, neatsizvelgiant j zalg valstybés turtui.

Brazilijos statutas, pagal kurj kriminalizuojamas uZsienio ir vidaus valstybés pareigtiny papirkinéji-
mas, yra Baudziamasis kodeksas, i§ dalies pakeistas 2002 m. jtraukiant uzsienio valstybés pareigiinus pagal
EBPO konvencijg. Nuostatose aktyviaja korupcija apibréziamas bet koks veiksmas, kuriuo uzsienio valstybés
pareigtinui sitiloma arba suteikiamas nepagrjstas pranasumas siekiant daryti jtaka veiksmams, susijusiems su
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tarptautiniu komerciniu sandoriu, taip pat jtakos darymas, apibréZiamas, kaip praSymas, reikalavimas ar atlygio
uz jtaka pareigas einanc¢io uzsienio pareigiino veiksmui, jei jis susijes su tarptautiniu komerciniu sandoriu,
gavimas. Laikantis nesikiSimo principo, nuostatos neleidzia persekioti uzsienio pareigiiny.

Vidaus kysininkavimas draudZiamas tokiuose straipsniuose kaip: turto prievartavimas; pasyvioji ko-
rupcija; jtakos panaudojimas ir aktyvi korupcija. Pagal $ias taisykles Salies valstybés pareigiinai gali biiti pat-
raukti baudziamojon atsakomybén.

Taip pat yra griezta civiliné ir administraciné jmoniy atsakomybé uz uZzsienio ir vidaus valstybés pa-
reigiiny papirkima pagal 2014 m. Federalinj jstatyma Nr. 12,846 (Kovos su korupcija jstatymas). [statymas
placiai apibrézia veiksmus, kurie kenkia viesajam administravimui baudoms uz korupcinius nusikaltimus. Bra-
zilijos teiséje nustatomi atleidimo nuo baudy susitarimai ir sukuriamas Nacionalinis jmoniy, kurioms taikomos
sankcijos, registras (CEIP) ir Nacionalinis negarbingy ir sustabdyty jmoniy registras (CEIS).

2022 m. liepos 12 d., Brazilijos vyriausybé paskelbé dekreta Nr. 11,129/22 (Dekretas), kuriuo buvo
pakoreguotas Kovos su korupcija jstatymas. Naujuoju dekretu is dalies kei¢iami galiojanciy kovos su korupcija
teisés akty reglamentai tobulinant procediiras, susijusias su ikiteisminiu tyrimu, administracinés atsakomybés
procesu (PAR) ir, svarbiausia, derybomis dél atleidimo nuo baudy susitarimy ir vykdymu uztikrinant didesnj
teisinj aiSkuma, nuspéjamuma ir patraukluma juridiniams asmenims. Remiantis dekretu, pagrindiniai susita-
rimy dél atleidimo nuo baudy tikslai dabar bus: a) padidinti vieSojo administravimo institucijy tyrimo pajégu-
mus; b) didinti valdzios institucijy geb&jima susigrazinti turta; ir ¢) skatinti sagziningumo kultiirg privaciame
sektoriuje.

Be to, dekretu nustatomos naujos taisyklés, kuriomis iSplec¢iamos Sgjungos generalinio kontrolieriaus
tarnybos (CGU) prerogatyvos juridiniy asmeny atsakomybés procediiry taikymo srityje. Minétomis taisyklé-
mis sustiprinamas sgziningumo kultiros skatinimas privaciame sektoriuje ir siekiama pasalinti teisinj neais-
kuma, kuris egzistavo Brazilijos kovos su korupcija mikrosistemoje. Taip pat atnaujinta sgziningumo prog-
rama, kurioje tarp patobulinty vertinimo parametry pabrézta, kad reikia: a) nustatyti vadovybés jsipareigojima
suteikiant pakankamai istekliy saziningumo programai; b) tinkamai valdyti rizika, jskaitant perioding rizikos
analize ir veiksmingg iStekliy paskirstyma; c) atlikti iSsamy patikrinimg prie$ samdant trecigsias Salis, politi-
koje dalyvaujancius ir su jais susijusius asmenis, taip pat teikiant dovanas ir rémima.

Tarp naujy nuostaty, jvesty dekretu, yra: nuobaudy skaiciavimo poky¢iai (jskaitant procentinj baudos
sumazinima juridiniams asmenims, turintiems veiksminga saziningumo programa); metodikos, naudojamos
jmoniy pazeidéjy jgytam nepagristam pranasumui jvertinti, perziiira siekiant nustatyti taikyting nuobaudg; se-
naties terminy dél nutraukimo ar sustabdymo pakeitimai; nuostata dél skirtingy agentiiry bendry veiksmy sie-
kiant vykdyti susitarimus dél atleidimo nuo baudy; keitimosi informacija ir dokumentais, gautais pagal susita-
rimg dél baudy susvelninimo su kitomis institucijomis, apribojimy nustatymas; jtraukti naujus reikalavimus
dél pakartotiniy deryby ir susitarimuose prisiimty jsipareigojimy dalinio keitimo.

Dekrete taip pat jtvirtinta nuostata dél CGU vykdomos netiesioginés jsipareigojimy priimti, jgyven-
dinti ir tobulinti saziningumo programa kontrolés, o tai rodo valdZzios institucijy nora padidinti nepriklausomy

Vienas i§ didziausiy Dekreto ,,Jaimé&jimy* — optimizuotos ikiteisminio tyrimo procediiros, kuriomis
siekiama patikrinti jrodymus dél autorystés ir zalingy veiksmy prie§ vies$gji administravima reikSmingumo.
Naujas terminas, per kurj kompetentinga institucija turi uzbaigti procediira, bus iki 180 dieny su galimybe
pratesti §j terming. Naujosios priemonés apima galimybe dalytis informacija ir dokumentais su kompetentin-
gomis institucijomis, taip pat teisminiy priemoniy, kurios laikomos biitinomis tyrimui, taikymga (pvz., kratas ir
poémius).

Dekretu atliktos korekcijos ir finansiniy sankcijy taikymo srityje:

e  Baudos sumazinimo procent0 padidinimas nuo 4 iki 5 proc., jei juridinis asmuo jrodo, kad ko-
rupcinio pazeidimo metu veike efektyvi sgziningumo programa. Sumazinimo procento padidinimas siuncia
aiskia Zinig apie veiksmingos sgziningumo programos jgyvendinimo svarbg.

e lgytos arba numatomos naudos‘ apibréZzties, kuri dabar atitinka neteiséto veiksmo piniginj ek-
vivalenta, t. y. pajamas ar pelng, kuriuos juridinis asmuo gavo arba ketino gauti, kaip tiesioginj ar netiesioginj
zalingo veiksmo rezultatg, patobulinimas.

e  Naujy gauto ar numatomo pranaSumo jvertinimo metodiky jtraukimas jskaitant: a) pajamy,
gauty pagal administracinius susitarimus ir jy pakeitimus, sumos panaudojimg, atémus teisétas islaidas; b)
juridinio asmens i§vengtos iSlaidos arba i§laidos jskaitant mokescCiy ar reguliavimo islaidas; arba ¢) papildomg
pelna, kurj juridinis asmuo gavo dél vieSojo administravimo institucijy veiksmy ar neveikimo, kuriy nebtity
buve be zalingo veiksmo.

106



Institucijos, dalyvaujanéios kovoje su korupcija

Generalinio kontrolieriaus tarnyba (CGU), jkurta 2003 m., ir yra federalinés vyriausybés agentiira,
atsakinga uz pagalbg prezidentui sprendziant klausimus, kurie vykdomosios valdzios viduje yra susij¢ su vals-
tybés turto gynimu ir viesyjy istekliy, 1éSy valdymo skaidrumo didinimu. Tarnyba, be kita ko, skatina vidaus
kontrolés veikla, vie$ajj audita, taisomasias ir drausmines priemones, korupcijos prevencijos veikla. 2013 m.
priémus Interesy konflikto jstatyma, CGU taip pat tapo atsakinga uz jo jgyvendinimo priezilirg valstybés fe-
deraliniy pareigiiny atzvilgiu.

CGU vadovg skiria prezidentas, o tai palieka erdvés politinei jtakai. Nepaisant to iki Siol CGU
atliko santykinj savarankiskumg atliekant tyrimus. Be to, CGU yra profesionali agentiira, o jos darba atliecka
karjeros darbuotojai, pasamdyti per konkursinius valstybinius egzaminus. Viena i§ pagrindiniy jos pareigy —
atlikti auditus ir patikrinimus siekiant patikrinti, kaip leidziami viesieji pinigai. Pagal Sig sistema biuras atlieka
atsitiktinius auditus savivaldybése, gaunanciose pervedimus i$ federalinés vyriausybés pagal administraciniy
susitarimy schema. Be tiesioginio pazeidimy nustatymo ir atsakingy Saliy nubaudimo tyrimai rodo, kad Sie
auditai veikia politinj procesa.

Tarnyba taip pat imasi drausminiy priemoniy. Ji yra tiesiogiai atsakinga uz administracines bylas pries§
valstybés pareiglinus ir jmones, taip pat turi teis¢ perimti administracines bylas, kurias netinkamai vykdo kitos
federalinés administracinés institucijos. Be to, CGU taip pat naudoja naujas technologijas, kad nustatyty jtar-
tinus neteiséto elgesio modelius. Pavyzdziui, per viesyjy islaidy steb¢jimo centra CGU stebi ir nustato galima
suk¢iavima, susijusj su federaliniy vieSyjy istekliy naudojimu, kurdamas sprendimus, kaip atskleisti ne tik
esamus korupcijos atvejus, bet ir uzkirsti kelig biisimiems jvykiams. Vadovaudamasi Antikorupcijos jstatymu
ir siekdama skatinti saZiningumo programas privaéiame sektoriuje, CGU sukiiré Pro-Etica programa. Pagal §ia
programg jmonés savanoriskai siekia gauti CGU sertifikata dél kovos su korupcija pastangy. ,,Empresa Pro-
Etica 2017 uz pasiekimus buvo pripaZintos 23 jmonés.

CGU taip pat tvarko nacionalin] prastos reputacijos ir sustabdyty jmoniy registra — CEIS ir nacionalinj
nubausty jmoniy registra — CEIP. Tai jmoniy ir asmeny, kuriems buvo pritaikytos sankcijos, neleidzian¢ios
dalyvauti vieSyjy pirkimy procesuose ir apskritai sudaryti sutartis su vyriausybe, duomeny bazés. Jy tikslas —
viesinti sankcijas, kad jas buity galima pasiekti jvairiuose vieSojo administravimo sektoriuose ir lygmenyse.
Abiejuose kataloguose kartu yra daugiau nei 10 000 jmoniy ir Zmoniy.

Federaliné policija atlicka pagrindinj vaidmenj kovojant su korupcija Brazilijoje. Nors jstaiga pavaldi
Teisingumo ministerijai, $alies konstitucija sustiprino jos nepriklausomybe. Pirma, federaliné policija yra nuo-
latiné institucija, o tai reiskia, kad nors ji yra vykdomosios valdzios dalis, vyriausybé negali jos paleisti. Antra,
organizacija turi taisykles dél patekimo | jos gretas ir paskyrimo j aukstesnes pareigas, remiantis techninémis
ziniomis.

Ypac per pastaruosius du deSimtmecius federaling policija jgijo biudZeting, administracing ir finansing
autonomija. Jos biudzZetas buvo ne karta didinamas, augo ir policijos pareigtiny skai¢ius. Visoje Brazilijoje
buvo sukurti specializuoti padaliniai, skirti kovai su korupcija.

Federaliné policija yra jgaliota tirti korupcijos atvejus, susijusius su federaliniais fondais arba federa-
liniais subjektais. Ji turi galimybe naudotis specialiomis tyrimo technikomis, taciau pokalbiy pasiklausymas,
banko ar telefono duomeny gavimas, taip pat laikinas sulaikymas ar arestas gali buti vykdomi tik gavus teisé€jo
leidima.

Audito riimai. Brazilijoje audito institucijos atlieka svarby vaidmenj skatinant gera valdyma ir kovo-
jant su korupcija. Jie yra jgalioti tiesiogiai bausti uz netinkama elgesj skiriant baudas ir uzdraudus sudaryti
vieSasias sutartis. Be to, daugeliu atvejy audito rimai apie netinkamg elgesj pranesa kitoms institucijoms, pa-
vyzdziui, prokuratiirai civilinése ar baudziamosiose bylose.

Nacionaliniu lygmeniu yra vienas teismas — federalinis audito teismas (Tribunal de Contas da Unido,
TCU), o valstijos lygmeniu valstybiniai audito teismai (Tribunais de Contas dos Estados, TCE) nagrinéja ir
valstybés, ir savivaldybiy klausimus. I$imties tvarka kai kuriuose miestuose, pavyzdziui, Rio de Zaneire ir San
Paule, yra savivaldybés audito rimai.

Audito teismai yra atsakingi uz valstybés pajamy ir i§laidy stebésena. Jie taip pat kasmet atlicka mery,
valdytojy ir prezidento biudzeto ir jo vykdymo vertinimus.

TCU turi teis¢ uzdrausti asmenims eiti valstybines pareigas ir jmonéms dalyvauti konkursuose ir su-
daryti sutartis su vyriausybe. Audito teismo nuosprendis taip pat atima teis¢ kandidatuoti j pareigas pagal
Skaidriy jrasy jstatyma. Ja taip pat siekiama uzkirsti kelig korupcijai per mokymus suvienodinant procediiras
ir nuolating stebéseng. TCU neseniai jvertino visas federalines administracines institucijas pagal jy kontrolés
sistemos stipruma (arba pazeidziamuma) pries korupcija ir suk¢iavima bei ekonominiy interesy, su kuriais jos
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susiduria, mastg. Jame buvo rasti subjektai, kuriems gresia didesné korupcija: Sveikatos apsaugos ministerija
ir Susisiekimo ir infrastruktiiros departamentas.

Valstybés audito teismai ypac kencia nuo daugelio problemy. IS jy, kaip stebésenos institucijy, biity
tikimasi grieztai laikytis jstatymy, ypac skaidrumo teisés akty, taciau taip néra. Nepriklausomas vertinimas
parodé, kad jie neatitinka minimaliy Informacijos laisvés jstatyme nustatyty standarty tiek dél aktyvaus, tiek
pasyvaus skaidrumo. Kita problema yra audito teiséjy paskyrimas tiek TCU, tiek TCE. Konstitucijoje nustatyti
reikalavimai yra bendrieji ir neatsizvelgia j eksperto ziniy poreikj. Nacionalinis kongresas arba valstybés a-
sambléja renka du trec¢dalius audito teis€jy, o likusj trecdalj renka prezidentas arba gubernatorius, patvirtinus
senatui arba valstybés asambléjai.

Reikalavimy trikumas kartu su svarbiy (ir gerai apmokamy) pareigy patrauklumu 1émé audito teismy
politizavima: 80 procenty audito teiséjy éjo renkamas pareigas arba éjo aukstas pareigas administracijoje. Dau-
giau nei 20 procenty jy yra kaltinamieji arba teisti. Nepotizmas taip pat klesti: daugiau nei 30 procenty audito
teis€jy yra susije su kitais politikais.

Antikorupcinis planas 2020-2025 m.

2020 m. gruodzio 9 d. federaliné vyriausybé paskelbé vadinamajj kovos su korupcija plana.
Siame plane nustatyti 142 veiksmai, kurie bus jgyvendinti iki 2025 m. siekiant federaliniame vykdomajame
skyriuje patobulinti neteisétos veiklos jskaitant daugiausiai korupcijos ir turto plovimo veiksmus, prevencijos,
nustatymo ir atskaitomybés uz jg mechanizmus.

Kovos su korupcija planas yra svarbus, nes jame pateikiamos bendros gairés, kuriose nurodomas ke-
lias, kuriuo federaliné vykdomoji valdZia eis su §ia tema susijusiais klausimais. Sia prasme plane numatytos
ne tik priemonés, skirtos pagerinti vie$gja priezitirg ir vidaus kontrole, bet ir jstatymo Nr. 12.846/2013 (Kovos
su korupcija jstatymas) ir susijusiy reglamenty bei potvarkiy pakeitimai, kurie gali pakeisti atitikties specialisty
veiklos dinamika.

Toliau pateikiami pagrindiniai kovos su korupcija plane numatyti veiksmai, kuriuos atitikties poziiiriu
verta pabrézti:

e  Baudos nuolaidos taikymo susitarimuose dél baudy neskyrimo kriterijy standartizavimas:
Sajungos generalinis direktorius iki 2021 m. birzelio 30 d. turéty pasitilyti reglamenta, kuriuo biity nustatyti
kriterijai, i kuriuos reikéty atsizvelgti taikant nuolaidas nuo baudos vertés, jei pagal Istatyma Nr. 12.846/2013
sudaromas susitarimas dél baudy susvelninimo. Pagal §io jstatymo 16 straipsnio 2 dalj, sudarius susitarimg dél
atleidimo nuo baudy, gali buti sumazinta iki 2/3 bet kokios baudos dydzio.

. Dekreto Nr. 8.420/2015, kuriuo reglamentuojamas jstatymas Nr. 12.846/2013, pakeitimai: mi-
néto dekreto pakeitimus turéty pasiilyti CGU, kad, be kita ko, biity jtrauktos nuostatos dél vieSyjy jstaigy
bendradarbiavimo. Sio veiksmo terminas yra 2021 m. birzelio 30 d.

. Reglamenty dél susitarimy dél atleidimo nuo baudy pakeitimas: Sajungos generalinis prokuro-
ras (AGU) ir CGU iki 2021 m. birzelio 30 d. i§ dalies pakeicia potvarkius AGU Nr. 411/2019 ir AGU/CGU
Nr. 4/2019, kuriuose nagrinéjami deryby dél atleidimo nuo baudy susitarimy procesai. Sie pakeitimai bus grin-
dziami techninio bendradarbiavimo susitarimu, kuriame nagrinéjamas tas pats klausimas ir kurj 2020 m. rugp-
jucio 6 d. sudaré Federaliniai Audito Rimai (TCU), CGU, AGU, Teisingumo ir vie§ojo saugumo ministerija
(MJSP) ir Auks¢iausiasis Federalinis Teismas (STF), kaip koordinatorius.

. Standarty ir medziagy, susijusiy su sgziningumo programy vertinimu, atnaujinimas: CGU iki

2021 m. gruodzio 31 d. turi atnaujinti savo vadovus, vadovus ir bukletus, taip pat potvarki Nr. 909/2015,
kuriame nustatyta pazeidimy pazeidime dalyvaujanciy juridiniy asmeny sgziningumo programy vertinimo
tvarka ir parametrai. Dekreto Nr. 8.420/2015 18 straipsnio V dalyje numatyta, kad saziningumo programos
buvimas ir taikymas turéty biiti svarstomas dél galimy sankcijy dozimetrijos ir gali biiti sumazintas iki 4 %
taikytinos baudos dydzio.

. Atlikti jstatymo Nr. 12,846/2013 pakeitimo tyrima: iki 2025 m. gruodzio 31 d. CGU turéty
atlikti tyrima, kurio tikslas — jvertinti minéto jstatymo nuostaty, kurios apskritai skatina saves denonsavima,
etikos praktikos priémima ir turto susigrazinima juridiniy asmeny atskaitomybés kontekste, jtraukima j minéta
istatyma.

Praéjus mazdaug vieneriems metams nuo kovos su korupcija plano pradzios, federaliné vyriausybé
iSleido tolesnj biuletenj, kuriame pristaté rezultatus. Apibendrinant galima pasakyti, kad i§ 90 to plano
veiksmy, kurie buvo suplanuoti laikotarpiui nuo 2020 m. gruodzio iki 2021 m. gruodzio mén., i§ viso buvo
jgyvendinta 60 veiksmy (67 proc.), 28 veiksmy terminai buvo pratesti (31 proc.), o 22 veiksmy terminai buvo
i§laikyti (2 proc.).
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ISvados
1.

2.

3.

Per pastaruosius metus Brazilijoje buvo priimta daug naujy teisés akty, kurie grieztina korupcijos pre-
vencijg ir sankcijas uz korupcinius nusikaltimu, todél galima teigti, kad $alis eina tinkama linkme.
Brazilijos institucijos parengé plana kovai su korupcija, kuris tesis iki 2025 mety, bet deja, plane nus-
tatyty tiksly nepasiekia nustatytais terminais, kas vercia abejoti Sio plano sékme.

Kovos su korupcija institucijos turi per didelj politinj priklausomuma, kas apsunkina sékmingg iskelty
rezultaty sickima norint i§sivaduoti i§ jsiSaknijusios korupcijos salyje.

Rekomenduojama suteikti korupcijos prevencijos institucijoms didesnj nepriklausomumg tiek poli-
tine, tick biudZetine prasme, tokiu biidu atribojant institucijas nuo politiniy sroviy jtakos.
Rekomenduojama pagerinti atranka asmeny, priimamy j korupcijos prevencija vykdancias institucijas,
nustatant aukStesnius kriterijus bei vykdant kaip galima skaidresnius konkursus, o skiriant asmenis —
taikyti kuo didesnj sprendimy decentralizavima, kad toks paskyrimas nebiity sutelktas vieno asmens
rankose.
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Martynas Matulaitis, Dalia Perkumiené, Olegas Beriozovas
Brazilijos korupcijos prevencijos ir kontrolés sistemos problematika

Summary

This article presents the main institutions responsible for preventing corruption in Brazil. It will first
present the regulatory framework, the institutions involved in the prevention of corruption and finally the Anti-
Corruption Plan 2020-2025 developed by the Brazilian institutions. Brazil has one of the largest economies in
the world, but the scale of corruption prevents the country from improving its social and political well-being
to stand shoulder to shoulder with the world leaders. It is noted that in recent years Brazil has taken significant
measures to combat corruption which shows that the country is on the right track.

Keywords: anti-corruption, Office of the Comptroller General, anti-corruption plan, fines agreement,
integrity programme
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PROBLEMATIC ASPECTS OF MANDATORY MEDIATION IN LITHUANIA

Karina Antonovi¢, Violeta Naujokiené
Kazimiero Simonaviciaus universitetas, Kauno kolegija

Abstract

Relevance of the topic. In Lithuania from 1 January 2020, there is compulsory mediation in family
disputes, which are dealt with in accordance with the Code of Civil Procedure. The parties to the dispute or
one party to the dispute must initiate the process of compulsory mediation before applying for a family dispute
resolution. Mandatory mediation — this is the procedure of dispute resolution outside the court. The parties
who have not used compulsory mediation lose the right to settle a family dispute in court. Mediation can only
be applied in civil family disputes that allow the parties to the dispute to enter into a settlement. The question
is, in what disputes are the mandatory mediation applies? Mediation can be applied in family disputes, such as
divorce, division of property, maintenance of minors, communication with them, and determination of chil-
dren‘s place of residence, determination of paternity. In Lithuania, this mandatory mediation institute has been
applied in family disputes for almost three years, so it can be stated that a lot of practice and information can
be explored the topic of compulsory mediation. This writing work will address and analyze the problematic
aspects of the application of mediation.

The main problems. Firstly, after the entry into force of the amendments to the mediation of the
Republic of Lithuania, this law was criticized because mediation was applied in all family disputes without
exception. Therefore, in 2021 as of 22 April 2004, the legislature adopted a decision on the amendment of
Avrticles 20 and 21 of the Law on Mediation of the Republic of Lithuania. The second problem of application
of mandatory mediation is the time for which the state pays for up to 4 hours, so the question arises if it is
possible to resolve the family dispute in such a short period of time when such disputes are resolved in months.
The third problem of applying mediation is the qualification improvement of the mediators.

The tasks. 1. To define the concept of mediation and mandatory mediation. 2. To reveal the practice
of compulsory mediation in Lithuania. 3. Analyze the problematic aspects of thr mandatory mediation pro-
cedure in family disputes.

The aim of the work is to investigate problematic aspects of the application of mandatory mediation
in family disputes. Since mandatory mediation in family disputes has been applied only since 2020, it is very
important to analyze and investigate all the problems, which the mediation institute has a lot of.

As the result — after analyzing the term of mandatory mediation and its principles, despite the fact
that mandatory mediation has certain application problems, it was concluded that the mediation institute in
Lithuania is improving every year. Mediation is an excellent method of dispute resolution during which the
disputing parties can reach a solution that satisfies them. The used methodology involves analysis of scientific
literature, analyzes legislation and case law related to the application of mandatory mediation. The generaliza-
tion method is applied.

Keywords: mediation, mandatory mediation, mediation problem aspects, family dispute

Introduction
Statement of the problem

When examining the problems of mandatory mediation, it is important to mention the problems of
this procedure. The first, after the entry into force of the amendments to the mediation of the Republic of
Lithuania, this law was criticized because mediation was applied in all family disputes without exception.
Therefore, 2021 As of 22 April 2004, the legislature adopted a decision on the amendment of Articles 20 and
21 of the Law on Mediation of the Republic of Lithuania. The second problem of application of mandatory
mediation is the time for which the state pays for up to 4 hours, so the question arises as possible to resolve
the family dispute in such a short period of time when such disputes are resolved in months. The third problem
of applying mediation is the qualification improvement of the mediators.

Relevance of the topic mandatory mediation is a new institute in Lithuania, although the word me-
diation itself has been known in Lithuania since. Mandatory mediation is a great alternative to dispute resolu-
tion, which gives the parties to the dispute the opportunity to find a solution that satisfies both sides. In
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Lithuania, family disputes mandatory mediation has been applied since 2020 January 1. Mandatory mediation
in 2020 In family disputes, it was a new and many questions that raise many questions.

The aim of this work: analyze problematic aspects of the application of mandatory mediation in
family disputes.

The concept of mediation

The term mediation is known as a way of resolving disputes. In some states, mediation is known as
target mediation. Mediation is one of the disputes to resolve the dispute, it is important to determine what
disputes can be applied to mediation in order to use this dispute resolution procedure. Mediation is one of the
most popular methods of alternative dispute resolution, common in various jurisdictions and international dis-
putes. It should be noted that in Lithuania, mediation is used to resolve civil and non-administrative disputes.
Law of the Republic of Lithuania on Conciliation of Civil Disputes No. X-1702 Amendment Act applies spe-
cifically to non-judicial and judicial mediation.

Mediation is an interest-oriented method of conflict resolution, during which an impartial and neutral
third party encourages and helps conflicting parties to reach satisfactory and acceptable solutions for both
parties to the dispute. The main goal of mediation is a peaceful resolution of the dispute. After successfully
resolving the dispute during mediation, a settlement agreement is usually concluded, which is then submitted
to the court for approval. The Mediation Law specifies that after the disputing parties reach a peaceful resolu-
tion of the dispute, a settlement agreement is concluded, which has the force of law for the disputing parties,
and the concluded settlement agreement also prevents future disputes. It is important to emphasize that the
requirements of the Civil Code of the Republic of Lithuania and other laws are applied to peace agreements
concluded during mediation. It is important that the settlement agreement concluded during mediation must
be in written form, otherwise this agreement will be considered invalid.

If the disputing parties manage to settle the dispute amicably, the mediation is concluded with a
settlement agreement. The disputing parties confirm this agreement with their signatures, that they are familiar
with the terms of the agreement and agree with them, and by signing the agreement, the disputing parties
undertake to comply with the terms of the agreement. The parties to the dispute must submit the signed settle-
ment agreement to the court, i.e. request for approval of the peace agreement. Such a request can be submitted
to the district court of the place of residence of one of the disputing parties. In this case, the approved settlement
becomes res judicata and can be enforced.

It is important to note that there are different mediation models that can be applied in different spheres
of legal relations. In addition, there are different types of mediation. One of them is precisely mandatory me-
diation, which we will discuss in this paper.

Mandatory mediation in Lithuania

The term mediation is now well-known not only in Lithuania, but all over the world as a method of
dispute resolution. In some states, mediation is known as conciliation. The European Union actively encoura-
ges the resolution of disputes by alternative means of resolution, such as mediation. In order to reveal the
concept of mandatory mediation, it is important to mention the mediation institute itself and how it was started
to be applied in Lithuania. Mediation has been known in Lithuania since 2005, when the rules of mediation
were approved by the resolution of the Council of Judges. According to these rules, judges who were mediators
conducted judicial mediation. In 2008, the Mediation Law was adopted, which established the mediation con-
ditions and provisions that were applied to judicial and extrajudicial mediation of civil disputes. In addition,
when it comes to mediation, it is important to note that this term is of Lithuanian origin, while the term medi-
ation is international, which comes from the English word mediation (Kaminskiené, N., 2013). Since 2015,
mediation has been widely used in all courts, and since 2019, a new version of the Law on Mediation came
into force, which established the main conditions for mediation in civil disputes, as well as requirements for
persons wishing to provide mediation services were determined in this version. Therefore, starting from 2019,
mediation services could only be provided by those persons who were included in the list of mediators of the
Republic of Lithuania compiled and managed by the State Guaranteed Legal Assistance Service (hereinafter
—VGTPT) (Law on Mediation of the Republic of Lithuania, 2008). The Mediation Law provides the concept
of the term mediation, mediation is a civil dispute resolution procedure, during which one or even several
impartial mediators help the disputing parties to resolve the dispute peacefully (LR Mediation Law, 2008).
The aforementioned law clarifies the concept of mandatory mediation and also clarifies what constitutes a civil
dispute. Mandatory mediation is mediation which, in cases established by law, must be used before going to
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court for a civil dispute resolution. A civil dispute is a dispute that is or can be considered in a civil procedure
in a court of general competence (LR Mediation Law, 2008). In 2020 on January 1, mandatory mediation
began to be applied in all family disputes, and in 2021 the legislator adopted amendments to the Law on
Mediation, which aim to limit the possibility of applying mandatory mediation in family disputes in which
there is a person who wants to go to court due to domestic violence. The application of mandatory mediation
is intended for the dispute between the parties to be resolved peacefully during mediation, but it is important
to understand that mandatory mediation is not a process that seeks to reconcile the abuser with the person who
has experienced violence. In case of violence, if the disputing parties wish to resolve the dispute with the help
of mediation, the mediator should offer to use shooting mediation, which means that the disputing parties have
the opportunity not to meet during the mediation. That is why the amendment to the mediation law was
adopted. Therefore, it can be stated that mediation is not mandatory when a person who has experienced vio-
lence in the family or a close environment wants to resolve the dispute, which means that such a person will
not be required to apply for the initiation of the mandatory mediation procedure. Thus, the legislator limited
the application of mandatory mediation in this way. In addition, it is important to note that a person who may
have experienced domestic violence has the right to voluntarily apply for mandatory mediation and receive
funded mediation services. Article 20 of the Law on Mediation indicates that mandatory mediation is applied
in family disputes, except in cases where a person who has experienced domestic violence seeks to apply to
court, and the other party to the dispute is possibly the abuser. Also, the amendment to Article 21 of the afore-
mentioned law indicates that upon receipt of a request, the VGTPT or the mediator selected by the party to the
dispute must send a notice to the other party to the dispute and inform them of the received request and indicate
that no later than within 3 working days from the date of receipt of the request fourteen days from the date of
sending this notice, the consent or disagreement of the other party to the dispute must be received regarding
the conduct of the mediation. It is important to emphasize that when the other party to the dispute does not
submit consent to mediation within the deadline set by law, it is considered that the other party to the dispute
has not agreed to the mandatory mediation. Therefore, the disputing party who has initiated the mediation
process has the right to apply to the court for the resolution of the dispute, because it is considered that the
disputing party has implemented the requirement established by law to use the mandatory mediation procedure.

Problematic aspects of the application of mandatory mediation

Mandatory mediation is applied in solving family disputes, which are examined by the law of the
dispute in accordance with the procedure established by the Code of Civil Procedure of the Republic of Lithu-
ania (hereinafter referred to as the Civil Procedure Code of the Republic of Lithuania) and in other cases
established by law (Law on Mediation of the Republic of Lithuania..., 2008). Foreign literature states that the
court is not the only way to resolve any family dispute. There is another way to resolve the dispute, which is
mediation, which is mandatory before filing a lawsuit, and if the parties to the dispute have not used this
procedure before going to court, then the courts encourage the parties to try to resolve the dispute amicably.

Court practice shows that from 2020 January 1 persons seeking to apply to the court did not know
about the mandatory mediation institute. The decision of the Jurbarkas Chamber of the Marijampolé District
Court refused to accept a lawsuit for divorce due to mutual fault. The court argued that the plaintiff did not
comply with the procedure for preliminary settlement of disputes out of court established for this category of
cases, therefore the plaintiff’s claim is refused (Jurbarka Chamber of the Marijampole District Court 2020-01-
07 ruling in civil case No. 2-755-523/2020. Therefore, from 2020 January 1 if a dispute has arisen between the
spouses regarding divorce, division of property, the spouses must try to resolve the dispute through this alter-
native method of dispute resolution before applying to the court. In addition, if there is a dispute between
parents living separately regarding the amount of maintenance for a minor child, the order of communication,
or even the determination of the place of residence, the child’s parents must also resolve this dispute through
mandatory mediation before going to court. It should be noted that in Lithuania, the mandatory mediation
procedure is only possible for such disputes, for which a settlement agreement is allowed by law. The con-
cluded settlement agreement has the force of law for the disputing parties (Law on Mediation of the Republic
of Lithuania..., 2008). It can be noticed that mediation process is often requested when resolving a dispute
regarding paternity dispute, limitation of parental authority, but this can only be resolved by judicial procedure,
because a peace agreement cannot be concluded due to such a dispute, which means that the mandatory medi-
ation procedure for such dispute also does not apply.

Although this alternative dispute resolution method has many positive aspects, for example, it is a
voluntary, confidential, faster process than litigating in court, it is also a process that improves relationships
and helps preserve better relationships in the future. Also, the mediation process can be completely free of
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charge, only if a person applies to VGTPT for conducting mediation. A lot of positive aspects can be listed
about the mediation process, but it is very important to delve into the problematic aspects of the application of
mediation.

As already mentioned, mediation is a free process. The question is, where should a person apply and
what should they submit if they want to receive such a free procedure? In order to receive compulsory media-
tion services, a party to a dispute or both parties to a dispute must: submit an application (can be joint) to
VGTPT for the appointment of a mediator or submit a request (can be joint) to a mediator of their choice,
entered in the list of mediators of the Republic of Lithuania, to carry out compulsory mediation (when the
mediator is appointed not VGTPT, the state does not finance mandatory mediation services). The decision on
mandatory mediation services and the appointment of a mediator to provide these services is made by the
VGTPT or the mediator who was approached for mediation, after receiving the consent of the other party to
the dispute to participate in the mediation (Mediator’s Guide..., 2019). It is important to pay attention to the
fact that when applying to VGTPT for the appointment of a mediator in resolving family disputes, the state
only pays for up to 4 hours of the mediation process. So, the question is, is it possible to resolve the dispute in
such a short time? Based on the results of the activities of the Lithuanian Courts, civil cases in 2021 were
processed in an average of 102 days. In the UK, family disputes that are resolved through mediation take an
average of 110 days, while family disputes that are resolved in court take around 435 days. However, the
Mediation Law provides that after using up the mediation time paid for by the state, the parties can continue
the mediation process by paying with their own funds.

VGTPT also pays with state funds for the preparation of mediators for the mediation process and for
formalizing the mediation results, which can take up to one hour (LR Mediation Law..., 2008). As practice
shows, one hour is never enough to formalize the results of mediation (for example, to prepare a peace agree-
ment). No legal acts stipulate that mediators must prepare a settlement agreement for the parties to the dispute,
but in practice we see that mediators prepare settlement agreements for the parties. It is said that drafting a
settlement agreement even in simple disputes takes more than an hour, so mediators are usually forced by the
parties to refuse to draft such a document, or donate their time and work for free.

It is also important to mention the payment of mediation services to mediators, currently mediators
are paid 20 euros 114oro ne hour of mediation6 (before taxes), although the price is significantly higher when
contacting a mediator privately. One article states that over time mediators will have considerable experience
in providing mediation services and will not provide mediation services through VGTPT. The article also
mentions that mandatory mediation services are partially financed from the funds of the European Union, so
the mediators are wondering whether the state of Lithuania will be able to ensure the payment of mediation
services to the mediators when the funding from the European Union ends.

The actual practice of family dispute resolution mediation is recognized to be intellectually, emo-
tionally and imaginatively challenging and creative. Any dispute is an emotionally unpleasant process. People
who apply for mediation often wonder if the mediator who will be appointed in their family case will have a
certain education or will be able to help resolve the family dispute peacefully. The methodological publication
“Mediator’s Guide” discusses the needs of a mediator’s special knowledge and qualities when providing me-
diation services to parties. It is indicated that family mediation requires special knowledge and abilities from
the mediator. The mediator’s knowledge and skills are related not only to mediation, but also to family therapy,
family services, knowledge of the support mechanism and psychology. Most often, mediation is used to r*solve
a ’ivorce ispute. Such family conflicts are *haracterized by mistrust of the parties, dishonesty, desire to hide
information, hostility, different interests and power imbalance. Therefore, when choosing a mediator to resolve
a family dispute, the qualifications of the mediator should be taken into account, because this is very important,
since the parties come to the mandatory mediation process out of duty and the mediator’s professionalism will
depend on what result will be achieved in this mediation and what opinion will be formed about this process
in society. It is noticeable that in the list of mediators of the Republic of Lithuania prepared by VGTPT, the
mediator’s professional qualification is doctor. So, the question arises, will the mediator, who is a doctor, be
able to help the disputing parties reach a peaceful agreement, or will he be able to help resolve the conflict
regarding the division of property or the maintenance of minor children? Perhaps in such cases, the parties
should choose several mediators for the mediation process, but the parties to the dispute should pay for the
services of other mediators at their own expense. The Law on Mediation of the Republic of Lithuania stipulates
that only mediation services provided by one mediator are paid from the state budget funds.

Conclusions
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After analyzing the term of mandatory mediation and its principles, it can be concluded that manda-
tory mediation has been applied in family disputes since 2020. On January 1, so it is mandatory to use this
procedure before applying to the court for a dispute resolution. Mandatory mediation is characterized by the
principle of voluntariness, so it is very important to ensure that the parties to the dispute voluntarily participate
in the mediation process. In conclusion, it can be said that mediation is an excellent alternative to dispute
resolution.

The introduction of mandatory mediation and its application in civil family disputes is a consistent
and deliberate process. In order to ensure the quality of mediation services, qualification requirements for
mediators have been established, institutions responsible for managing mediation have been allocated, the legal
regulation of mediation has been detailed, and the procedure for initiating mandatory mediation has been es-
tablished. In addition, the parties to the dispute have the right to choose their participation in the mediation
process, its course and execution procedure, and the possibilities of agreement.

Practice shows that still a large number of family disputes that are subject to mandatory mediation
do not reach mediators, because after one of the parties to the dispute initiates the mandatory mediation process,
the other party to the dispute has the right not to respond to the offer of mediation or even to refuse it, which
does not cause any negative consequences . In light of this, more than 50% of family disputes are still settled
in court.
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Santrauka

Lietuvoje nuo 2020 m. sausio 1 d. jsigaliojo privalomas tarpininkavimas Seimos gin¢uose, kurie nag-
rinéjami Civilinio proceso kodekso nustatyta tvarka. Ginco Salys arba viena i§ gin¢o $aliy privalo inicijuoti
privalomojo tarpininkavimo procesa prie$ kreipiantis dél Seimos ginco sprendimo. Privalomasis taikinamasis
tarpininkavimas — tai gin¢o sprendimo ne teisme procediira. Salys, nepasinaudojusios privalomuoju taikina-
muoju tarpininkavimu, netenka teisés Seimos ginca spresti teisme. Taikinamasis tarpininkavimas gali biiti tai-
komas tik civiliniuose Seimos gincuose, kuriuose ginco Salys gali sudaryti taikos sutartj. Kyla klausimas, ko-
kiuose gincuose taikomas privalomas tarpininkavimas? Tarpininkavimas gali biiti taikomas Seimos gincuose,
pavyzdziui, dél santuokos nutraukimo, turto padalijimo, nepilnameciy vaiky islaikymo, bendravimo su jais ir
vaiky gyvenamosios vietos nustatymo, tévystés nustatymo. Lietuvoje Sis privalomosios mediacijos institutas
Seimos gincuose taikomas jau beveik trejus metus, todel galima teigti, kad privalomosios mediacijos tema
galima i$nagrinéti, sukaupti nemazai praktikos ir informacijos.

Siame rato darbe nagrin¢jami ir analizuojami probleminiai mediacijos taikymo aspektai.

Reiksminiai ZodZiai: tarpininkavimas, privalomasis tarpininkavimas, tarpininkavimo probleminiai
aspektai, Seimos gincas

116



PECULIARITIES OF THE LEGAL REGULATION OF THE PARTNERSHIP INSTITUTE IN THE
REPUBLIC OF LITHUANIA

Lina Krugliakovaité, Dalia Perkumiené, Vytautas Labanauskas
Kazimiero Simonavic¢iaus Universitetas
Turiba University, Latvia

Abstract

In a global assessment of the partnership institute, it is clear, that it becomes an important legal issue element of a
democratic and tolerant state. It is being talked more and more about partnership, about the need to change the concept
of family definition, raising questions not only related to partnership emotionally, but also from a legal point of view, also
when the government is considering the partnership institute operation and assurance, it is important to pay attention to
the peculiarities of legal regulation. Legislator back in 2001 made a promise to enable the partnership institute, but for
two decades there are no obvious changes. The Civil Code that entered into force in 2001 created prerequisites and op-
portunities for legal regulation, but the norms have not yet entered into force. According to other European Union the
country’s court practice shows the specificity and complexity of this institute, and for each state — uniqueness.

Keywords: partnership, family, legal regulation

Introduction

The Charter of Fundamental Rights of the European Union clearly states its position on discrimina-
tion. Article 21 of the Charter states that any discrimination is prohibited. This includes not only religion or
belief, national or social origin, age, etc., but also sexual orientation. This presupposes that the European Union
pursues a common policy of non-discrimination in all in member states (Charter of Fundamental Rights of the
European Union 2016/C 202/02).

Member States have a positive obligation to legalize same-sex relationships. In Denmark, same-sex
civil partnerships were enacted in 1989, and same-sex marriage was legalized in the Netherlands in 2011.
During this decade, about fifty countries around the world found a way out by recognizing same-sex unions.
However, some members of the Council of Europe, including Lithuania, do not take sufficient measures to
protect the rights of same-sex couples.

The Lithuanian legislator is regulating family legal relations, while back in 2008 the concept of
family policy was approved, which tried to present a unified family definition. The latter states that the defini-
tion of family is applicable to all legal entities’ relationships, and the family itself is defined as “spouses and
their children, if any” (Dr. Belitiniené L., Lankauskas M, Pajaujis V., Baltrimas J. “Regulation of the Partner-
ship Institute of Europe countries. Legal opportunities in Lithuania” Legal e-news... 2016).

There is a growing trend in Europe and around the world to give equal status to same-sex couples
recognition of relationships. The agreement and contract between two people to live as a family becomes
paramount in terms of achieving equality in all human relationships.

The Constitutional Court of the Republic of Lithuania, in its ruling of September 28, 2011, stated
that the concept of family not only associated with marriage, which is an integral part of the family, but the
family is perceived in a broader sense (the ruling of the Constitutional Court of the Republic of Lithuania of
September 28,2011 in the case No. 21/2008). However, there is no room for partnerships in today’s legislative
framework of the Republic of Lithuania for the institute, nor for the variety of forms of family.

The European Court of Human Rights has found in the case “Affaire Chapin and Charpentier vs.
France” that, under the Convention, member states are free to choose whether to extend marriages institute for
same-sex couples. Considering this, Lithuania, like other countries, does not have a direct duty to enable same-
sex marriage or partnership. This freedom of state discretion and this does not oblige to change the Constitu-
tion. Also, this corresponds to the position of the European Court of Human Rights as well. The problem is
with other, alternative family relationships to marriage failure to ensure legal protection (Affaire Chapin et
Charpentier v. France... 2016 Strasbourg: European Court of Human Rights).

Research object. Legal regulation of the partnership institute.

Research goal. To review, analyse and evaluate aspects of the legal regulation of the partnership
institute, ensuring the interests of people seeking partnership.

Tasks: to define the concept of partnership institute. To review the set of measures ensuring the
interests of people of the same sex, which are related to the possibility of creating a family. Review and analyse
legal acts and norms related to partnership opportunities.
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Research method. Historical, descriptive, comparative, analytical and systematic. The works of Lith-
uanian and foreign scientists, articles, laws and jurisprudence are analysed.

The concept of the Institute of Partnership in the Republic of Lithuania

Attitude to the family, first of all, begins not with society, but with regulatory acts. The Constitution
of the Republic of Lithuania, which, in principle, protects and cares for the family defines the basic concept of
the family. In the interaction between the state and the family, there are all sorts of problems of a practical and
even theoretical nature, so the Constitution is the basis not only for the adoption of laws, but also for adapting
them to solve those emerging problems. The laws regulating family relations and marriage are reflected in the
Civil Code of the Republic of Lithuania. The Civil Code establishes the institute of cohabitants, but it should
be emphasized that this institute contradicts the Constitution. Although this basically defines property rela-
tions, other than marriage forms of the family can be found in the regulatory acts. (Civil Code of the Republic
of Lithuania... 2000)

In 2011, the Constitutional Court of Lithuania spoke out and adopted a resolution on the concept of
family policy. In the ruling, the court declares that relationships legalized only in marriage are recognized as
a family contrary to the Constitution. The court did not diminish marriage as an institution for the legalization
of relations, and even noted that it is an extremely important and essential element for society and the state.

The constitutional concept of the family cannot be derived only from the institution of marriage
embed in the provisions of Article 38(3) of the Constitution. The fact that the institutions of marriage and
family are enshrined in the same Article 38 of the Constitution shows an inseparable and indisputable relation-
ship between marriage and family. Marriage is one of the foundations of the constitutional institution of the
family for building family relationships. (Resolution of the Constitutional Court of the Republic of Lithuania,
On the concept of the family... 2011, Vilnius)

Based on that and raising doubts, the court admits that families are not always obliged and can enter
marriage. The joint life of individuals may have other factors that give family status: ... inter alia, the cohabi-
tation of an unmarried man and woman which is based on constant emotional attachment, mutual understand-
ing, responsibility, respect, joint upbringing of children and similar ties, and the voluntary decision to assume
certain rights and responsibilities, which are the basis of the constitutional institutions of motherhood, father-
hood, and childhood. (Resolution of the Constitutional Court of the Republic of Lithuania, On the concept of
the family... 2011)

Thus, the court concludes that the constitutional concept of the family is based on the mutual re-
sponsibility, understanding, emotional affection, assistance, and similar connections of family members, and
on the voluntary determination to assume certain rights and obligations, i.e., the content of the relationship,
and the form of expression of these relationships is of no fundamental importance for the constitutional concept
of the family.

Meanwhile, Chapter XV of The Civil Code of the Republic of Lithuania, VI d. XV, establishes the
institute of cohabitants, and Article 3.229 of the same Code indicated that the norms determine the property
relationship between a woman and a man who, having registered a partnership in the manner prescribed by
law. (Civil Code of the Republic of Lithuania... 2000)

When creating the new Civil Code of the Republic of Lithuania, the codes and legal acts of various
foreign countries were based on the regulation of cohabitation relationships, but the characteristics of the Lith-
uanian Cohabitation Institute do not correspond to any state. (TamaSauskiené V. Legal issues of the Institute
of Partnership... 2010: MRU).

Since there is still no law on partnership and no partnership institute in Lithuania, the before men-
tioned section of the Civil Code applies to couples living together, but who have not registered their cohabita-
tion in any form. It should not be forgotten that there have already been several drafts of the partnership law,
and although both the Civil Code and the draft law contain the foundational aspects of the partnership institute,
neither the law nor the norms of the code are yet valid.

It should be noted that partnership in a broad sense is covered not only by the institute of cohabitants,
but also by a registered and unregistered partnership. As Mastauskaité P. states in her work, the main emphasis
of unregistered partners is that such a relationship is based on the conduct of a common farm by people of two
different sexes, while in the case of registered partnerships, such a union can also be legalized by partners of
same sex. (Mastauskaité P. “Can a partnership legally concluded abroad be recognized in Lithuania? Master’s
thesis... 2016, Kaunas: VMU)
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It is significant to mention that the absence of a law on partnership is not just a problem for Lithua-
nia, in recent decades the attitude of society has changed significantly, and the understanding of marriage,
family, equal opportunities for same-sex couples has also changed. According to Nicola Barker and Daniel
Monk in their work “From Civil Partnership to Same-Sex Marriage. Interdisciplinary reflections”, all states
have faced the problem of partnership, some react to it more broadly and quickly, others adhere to strict family
policies. However, it should not be forgotten that during liberalization and while observing such pace of glob-
alization, a complex solution to the problem of the absence of partnership laws is necessary, because we are
increasingly faced with unequal rights for individuals who can legalize partnership in one country, but in an-
other country such union of two people is not only invalid, but and not recognized. (Barker N., Monk D. “From
Civil Partnership to

Same-Sex Marriage. Interdisciplinary reflections...2015) I West to east

Same sex-partnerships in Europe, %

Law on the Institute of Partnership in the European i e

Union e g

The Directive 2004/38/EC of the European Parlia- W Marriage
. . . . M Other legal
ment and of the Council specifies: “family member” — is: a) union
spouse; b) a partner with whom a Union citizen has entered a W:Jeocézgn?%on

registered partnership under the law of a Member State, if the
host Member State treats the registered partnership as equiva-
lent to marriage and in accordance with the requirements laid
down in the relevant legislation of the host Member State; ¢) S
direct descendants under the age of 21 or dependents of a citizen The Economist
and a spouse or partner as defined in point (b); d) dependent

direct relatives of a citizen and a spouse or partner as defined in

point (b) above the line of consanguinity. (Directive 2004/38/EC of the European Parliament and of the Coun-
cil of 29 April 2004)

In 2009 December 10 and 11 The European Council meeting in Brussels adopted a new multi-annual
program “Stockholm Program — An open and secure Europe for the benefit and security of citizens”. Although
the adopted program is no longer valid today, as it no longer reflects the present, these are important guidelines
indicating possible changes not only in European Union law, but also of great relevance to the Lithuanian
Family Institute. (Publication of the European Council... 2010) The European Union’s priorities are set out in
the Stockholm Program, which focus on the areas of justice, freedom, and security.’Building on the achieve-
ments of the previous programs, The Hague and Tampere, the new program aimed to prepare for the challenges
of the future and to further strengthen the area of justice, freedom and security through actions focusing on the
interests and needs of citizens. And here today the needs and expectations associated with the concept of the
family with the legitimization of human relationships are very relevant. (Reports by the institutions, offices
and agencies of the European Union. The European Council. The Stockholm Program is an open and secure
Europe for the benefit and security of its citizens. 2010/C 115/01)

Partnership from the point of view of legislative regulation is simpler than marriage. It can be dis-
solved transparently and without the long legal disputes that arise in the process of divorce. Once the civil
partnership has been legalised, the partners could determine the issues of the division of jointly acquired and
used property after the end of their joint life. It would also ensure the protection of the rights of children of
unmarried couples. (Proposals for the Draft Law on Partnership of the Republic of Lithuania No. XIVP-537...
2021, Coalition of Human Rights Organizations)

Terms of legal regulation of partnership in EU law and law of the Republic of Lithuania

In order to assess the differences and similarities between family law institutes, it is important to
take into account the jurisprudence of the European Court of Human Rights. In its resolution of 28 September
2001, the Constitutional Court of the Republic of Lithuania stressed the relevance of the ECHR’s decisions to
cases of interpretation and application of Lithuanian law, stating that “the jurisprudence of the European Court
of Human Rights as a source of interpretation of the law is also relevant for the interpretation and application
of Lithuanian law”.

This position is also taken by the Supreme Court of Lithuania, which, in its ruling of 15 May 1998,
clarified to the courts that the courts must follow the jurisprudence of the ECHR when applying the legal acts
of the European Union. Thus, the practice formed by the ECHR is an integral part of the law of the Republic
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of Lithuania, which must be taken into account when applying and interpreting the law of the Republic of
Lithuania and the European Union. (Lapinskas K., Problems of the link between the jurisdiction and jurispru-
dence of European international courts and national constitutional courts, eighth conference of the Constitu-
tional Court of the Republic of Lithuania and the Constitutional Tribunal of the Republic of Poland “Consti-
tution, National Law and European Law”, Druskininkai, 24-27 June 2003)

The European Court of Human Rights has already repeatedly commented on the eighth article of
the Convention, which deals with the definition of the concept of family. It is this article that establishes that
everyone has the right to a respected private life for himself and his family. When examining the limits of the
application of this Article in each different and unique case, the European Court of Human Rights determines
in a particular case whether the relationship between people falls within those limits and into the concept of
“family” set out in the article. Here in the case Marckx p. In Belgium, it was established that the protection of
Acrticle 8 of the Convention includes not only families created based on marriage, but also families formed on
other grounds. (The case of the European Court of Human Rights: Marckx v. Belgium, 6833/74, 1979-04/27)

In Lebbink vs Kingdom of the Netherlands, the court noted that the protection of Article 8 of the
Convention to respect for family life is guaranteed only in relation in which ‘legal or factual elements exist
which indicate the existence of a close personal connection’. In this case, the court concluded that the relation-
ship between unmarried persons and their child is considered to be family. (European Court of Human Rights
case: Lebbink v. the Netherlands, 45582/99, 06/01/2005)

In the case of Johnston and others vs Ireland, the court found the relationship between unmarried
persons, but living together, to be indistinguishable from the marriage-based family. This shows that the court
itself treats relations arising both on the basis of marriage and partnership in the same way, without analysing
the legal consequences that these institutes entail, but takes into account the closeness of the existing relation-
ships between individuals, the connections between individuals. (The case of the European Court of Human
Rights: Johnston and others v. Ireland, 9697/82, 18.12.1986)

While analysing court practices, we can see that the jurisprudence of the European Court of Human
Rights does not form a list of specific criteria by which the concept of family can be defined. Thus, it can be
reasonably stated that the family in the meaning of Article 8 of the Convention includes various forms of
family — marriage, unmarried people, relationships between one parent and a child, etc. The practice itself
suggests that the differences between partnership and marriage are of no fundamental importance, since it is
clear that the essential element for consolidating the fact of family life is the presence of personal ties and the
relationship between individuals.

This position reflects the fact that in order to ensure family legal relations that have arisen on various
grounds, legal security and equal legal regulation of the rights, duties and responsibilities of people of various
family forms must be established.

Partnership Law. Why is it not there?

In the absence of registration of cohabitation, the emergence of partnerships is associated with the
adaptation of legislators and courts to the needs of a changing society. Such a phenomenon can be motivated
by the fact that individuals, avoiding the formal requirements for the marriage and the consequences arising
from marriage, have developed an alternative form of creating family relationships, the conclusion of which
requires the implementation of minimum formal rules and the consequences arising from it are of a narrower
scope than in the case of marriage. (Schwenzer |. Editorial: The Evolution of Family Law — From Status to
Contract and Relation...2012, Kluwer Law International)

Due to the many cultural differences, marriage and partnership are generally considered to be the
domain of national law and are therefore not strictly regulated by the powers of EU law. But now this situation
is changing rapidly. While creating an area of freedom, security and justice, the EU began to pay more and
more attention to the legal system, including family law.

Based on the already discussed position of the Civil Code, a draft Law of Partnership was created,
but it was not adopted by the Seym of the Republic of Lithuania. The regulation of the partnership chosen in
the above-mentioned project raised great doubts, since in practice it equated the partnership with marriage. In
principle, in most cases, the relevant provisions of the Civil Code apply mutatis mutandis.

In some EU countries, civil unions and registered partnerships are considered equivalent or compa-
rable to marriage. All countries that allow same-sex marriage generally recognize same-sex registered partner-
ships in other countries.

Conclusions
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1. In the presence of identified people who could enter a partnership, but the institute is not fully legalized
and legally inactive, those people are facing difficulties in exercising their rights. It is important to note
that the regulatory foundations of the partnership institute were laid in the formation of legal relations
between cohabitants. (Sorgjerd C...2005, ,,Neutrality: The death or the revival of the traditional family?
Regulating informal partnerships in Sweden®, Intersentia, Antwerp-Oxford)

2. Itis also worth noting that the non-existence of a registered partnership institute in Lithuania causes prob-
lems related to population migration and prevents the principle of openness of society and at the same time
reduces the economic potential of the state as a player in international relations. As there is no registered
partnership institution equivalent to marriage, individuals are not granted the same immigration rights,
partners do not have a formally legalized opportunity to travel with their partner (for example, since the
rights of partners and children enshrined in the partnership institute are not protected, children or one of
the partners may be expelled from the country).

3. Family members should be legally protected in the event of death, divorce, annulment of a marriage or
dissolution of registered partnerships of a Union citizen. With due regard for family life and human dignity
and certain requirements against abuse, measures should be taken to ensure that, in such circumstances,
family members already residing in the territory of the host Member State retain their right to reside there
on an exclusive personal basis.

4. The written opinion of D. Kriaucitinas, Director General of the European Law Department under the Min-
istry of Justice of the Republic of Lithuania, noted that under European Union law, Member States are not
obliged to allow or recognise same-sex partnerships or marriages, but according to the legislation of the
European Union, they are obliged to apply equal treatment to same-sex couples and opposite-sex couples.
In order to properly implement the legal regulation of the European Union, Lithuanian law should provide
the possibility of issuing a temporary residence permit to a foreigner in the event of family reunification,
also when a person residing in the Republic of Lithuania — a citizen of the Republic of Lithuania who has
exercised the right of free movement, with whom the foreigner entered a marriage in another state or a
registered partnership agreement that is not recognized in the Republic of Lithuania.

5. After analysing the concepts of marriage and partnership, the question arises whether partnership can be
considered as a separate institution of family law or it must be recognized as an alternative to the institution
of marriage. According to Kudinavicitté-Michailoviené 1., partnership “can be seen both as a form of a
new marriage and as a new way of registering it”. In other words, partnership emerged as an alternative to
the institution of marriage for individuals who do not want to implement the formal requirements for the
legalization of family legal relations imposed on the institution of marriage by law. (Kudinavic¢iaté-Michai-
loviené 1. “Terms of marriage and their execution”... 2006, Vilnius:Justitia)

6. The non-functioning partnership institute in Lithuania prevents people who have legally registered a part-
nership abroad from properly integrating into society. In addition, the free movement of individuals and
freedom of choice are restricted.
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Lina Krugliakovaité, Dalia Perkumiené, Vytautas Labanauskas
Partnerystés instituto teisinio reglamentavimo ypatumai Lietuvos respublikoje

Santrauka

Bendrai vertinant partnerystés instituta, akivaizdu, kad jis tampa svarbiu teisiniu demokratinés ir tole-
rantiskos valstybés elementu. Vis daugiau kalbama apie partneryste, apie biitinybg keisti Seimos apibrézimo
sampratg, keliant klausimus, susijusius ne tik su daline partneryste emociniu, bet ir teisiniu poziiiriu, taip pat
ir valstybei svarstant partnerystés instituto veikimo ir uztikrinimo klausimus, svarbu atkreipti démesj j teisi-
nio reguliavimo ypatumus. [statymy leidéjas dar 2001 m. pazadéjo sudaryti sglygas partnerystés institutui,
taciau per du deSimtmecius akivaizdziy pokyc¢iy nejvyko. 2001 m. jsigaliojes Civilinis kodeksas sudar¢ prie-
laidas ir galimybes teisiniam reguliavimui, ta¢iau normos dar nejsigaliojo. Kity Europos Sajungos $aliy
teismy praktika rodo $io instituto specifikg ir sudétinguma, o kiekvienos valstybés — unikaluma.

Reiks§miniai ZodZiai: partnerysté, Seima, teisinis reguliavimas
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BRIEF REVIEW OF THE CHILD'S INTERESTS IN JOINT CUSTODY
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Abstract

In this paper, the principle of the right "best interests of the child" is analyzed very briefly. And this interest of
the child is the fundamental principle when making decisions that affect minors and that therefore must be observed by
public, private and judicial administrations, which are not only obliged to take it into account but to protect it and give it
priority when it collides with other interests at stake.

Keywords: best interests of the child, guiding principle, protection, criteria, interpretation

Introduction

From the moment we become parents, we assume by law rights and obligations that are inherent in
parental authority, rights and duties that are aimed at satisfying the needs of children and their development
until adulthood, when they already enjoy sufficient capacity to assert it in society.

During his minority, it is in the family environment where the child will spend most of his life, so the
joint exercise of parental authority and guardianship and custody does not entail problems as long as the family
remains united. A different issue occurs when we face a family crisis, where parents will live apart, but con-
tinue to have the same duties and rights towards their children. It is in these situations that the most common
will be the common exercise of parental authority, but where the guardianship and custody of the children
changes.

So the best thing in these cases is that the parents themselves could reach an agreement on how they
will distribute the time of coexistence with the children and the duties that are generated as a result of that
coexistence. When the parents fail to reach an agreement, this issue must be settled before the courts, which
are now faced with the arduous task of deciding what is best for the child.

That is why the judge, as well as any public and private administration, must always take into account
the best interests of the child in decisions that affect him. So in cases where this interest conflicts with others,
the corresponding balancing must be carried out, not always simple, and the interest of the child must be
guaranteed and protected in the procedure.

Concept and content of the best interests of the child

The best interests of the child is an indeterminate legal concept whose determination will be deter-
mined by the interpretation made of it in each specific case. Thus, the Supreme Court in its sentences of Feb-
ruary 6", 2014 (among others) has described it as a general clause. Thus, following this line of interpretation,
the concept analyzed is a general concept but that will be adapted to each specific case, and must be analyzed
in attention to the circumstances of the case and according to the needs that the minor has, carrying out in this
sense the judge the task of interpreting and applying it according to the law. In this way it will be necessary to
adapt the legal mandate and its evaluative standard to each specific case (Rivero Hernandez, 2007).

This character of indeterminate legal concept means that we cannot have a definition of it in the Spanish legal
system, which has not prevented there from being definitions by the doctrine, without there being unanimity
onit.

A good definition would be that the best interests of the child are nothing more than ensuring the
protection of their fundamental rights (Roca Trias, 1994).

However, the fact that there is no definition of the concept of the best interests of the child is a fact
that produce the plurality of disparate sentences, and favours arbitration.

The Organic Law 8/2015 of July 22", on the Legal Protection of Minors (hereinafter LOPJM) in its
preamble shows that the definition of the concept comes from its triple content:

First, it is a substantive right: so that the child has the right to have his or her best interests evaluated
and weighed when it concurs with other interests, in any decision that has to do with them.
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Secondly, it is a general principle of an interpretative nature, whereby legal provisions that can be
interpreted in different ways, depending on the specific case, must always be interpreted in a way that best
satisfies the interests of the child (Garcia Alguacil, 2015).

Thirdly and finally, this principle is a procedural rule, which implies that it must be taken into account,
serve as an instrument in any procedure in which a decision affecting the child must be taken.

Criteria for determining the best interests of the child

The above-mentioned General Comment No 14 of 29" May 2013, set out the two steps to be taken in
order to assess and determine the best interests of the child. These steps are as follows:

Step one: identify what elements are relevant, in the context of the specific facts of the case, to assess
the best interests of the child, give them concrete content and weigh their importance in relation to others.

The following are elements that serve to assess the best interests of the child: (a) the views of the child;
(b) the identity of the child, in its broad sense, sex, nationality, religious and cultural identity, personality, etc.;
(c) The preservation of the family environment and maintenance of relationships, so that it should also cover
the context of a possible separation of the child from his or her parents; (d) the care, protection and safety of
the child, which is also an obligation of the State; () the situation of vulnerability, and the full enjoyment of
the rights recognized by the different norms must be guaranteed, as well as the different types and degrees of
vulnerability of each child; f) the right of the child to health, considering the advantages and disadvantages of
the various treatments and informing him or her in comprehensible and age-appropriate terms; and (g) the right
of the child to education, free and quality education, with the State providing professional and trained teachers.

All these elements are connected with the general criteria established in section 2 of the LOPJM: (a)
the protection of the right to life, survival and development of minors and the satisfaction of their basic needs,
both material, physical and educational, as well as emotional and affective; (b) consideration of the children's
wishes, feelings and opinions, as well as their right to participate progressively, in accordance with their age,
maturity, development and personal development, in the process of determining their best interests; (c) the
desirability of their life and development taking place in an adequate family environment free from violence;
and (d) the preservation of the child's identity, culture, religion, beliefs, sexual orientation and identity or lan-
guage, as well as non-discrimination against the child on the basis of these or any other conditions, including
disability, ensuring the harmonious development of his or her personality.

In any case, this list of elements and criteria is not exhaustive, so it may be complemented by any other
that is subject to analysis by the judicial administration.

Second step: follow a procedure that ensures legal guarantees and the proper application of the law.

In this regard, the guarantees that must be taken into account are: (a) the right of the child to express
his or her own opinion, thus being able to participate in any proceedings affecting him or her and always taking
into account his or her age and maturity; b) the determination of the facts, always through professionals trained
to do so; (c) the perception of time, and it is necessary that the proceedings are not excessively delayed, since
the delay directly affects the minor's evolution; (d) qualified professionals, who carry out the assessment of
the child on the basis of his or her characteristics and needs, which shall always be carried out within an
environment pleasant to the child; (e) legal representation, in judicial and administrative proceedings; (f) legal
arguments, where the decision taken in this regard is sufficiently reasoned in relation to the facts as well as the
elements and circumstances that have been taken into account; (g) mechanisms for reviewing or reviewing
decisions, which should be available to minors and their legal representatives; and (h) impact assessment on
children’s rights, where the impact on the child is anticipated. In this way, it will be necessary to respect the
guarantees of the process, evaluate the elements that are relevant and weigh the circumstances of the child and
his environment, only in this way will the interest of the child prevail. (Guillarte Martin-Calero, C, 2016)

The LOPJM, includes in section 5" of article 2 that the processes in which it is going to decide on
issues that concern the interest of the minor, must comply with all the procedural guarantees, thus indicating
that in particular the following must be respected: a) the right of the minor to be heard and heard, actively
participating in the process; (b) the involvement in the process of qualified professionals or experts, with spe-
cific training to enable them to see the needs of children with disabilities and the participation of a technical
and multidisciplinary group specialized in the appropriate fields; (c) the participation of parents, guardians or
legal representatives of the minor or of a legal defender if there is a conflict or discrepancy with them and of
the Public Prosecutor's Office in the proceedings in defence of their interests; (d) the decision shall state the
reasons on which it is based, reflecting the criteria and elements used and the weighting carried out therein,
with due regard for procedural guarantees; (e) the existence of remedies for review of the decision taken where
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the best interests of the child have not been considered paramount or where circumstances are altered make
such a review advisable. Recognition of the right to legal aid for minors, in cases provided for by law.

Application of the best interests of the child in joint custody

If there is one area in which the application of the principle of the best interests of the child is relevant,
it is that of family crises. There is no doubt that, as long as the child lives within a family with his parents, they
will at all times look after his well-being, and that duty continues even in cases where there is a breakdown.
However, in cases of family crisis, parents will not always agree on how to regulate the new situation, so other
subjects will come into play, such as the judge, the prosecutor, technicians and professionals who value the
child, among others. All of them also have a legal obligation to ensure the best interests of the child.

Thus, when determining which is the most appropriate care model for the child, judges will have to
carry out the corresponding weighing of interests and make the decision that best suits the needs and circum-
stances of the child. Thus, when determining whether or not a joint or single-parent custody is more convenient,
we do not find that there is a gap in the Spanish civil code, since the standard does not include the criteria that
must be taken into account to assess the decision on joint or shared custody.

In this sense, the sentence of the TS 623/2009 of October 8" was pronounced, it showed that the Spanish
Code does not contain a list of criteria that allow the Judge to determine in each specific case what circum-
stances should be taken into account to justify the interest of the child in cases where there are discrepancies
between the parents, which do not, however, prevent the decision on joint custody from being taken. Other
systems, such as the American Law Institute Principles of the Law of Family Dissolution, have been based on
the dedication of each of the parents to the attention and care of the child before the breakup, taking into
account the emotional bond between each of the parents and the child or the aptitudes of each of them in
relation to such care. The study of comparative law concludes that criteria such as the parents' past practice
in their relations with the child and their personal aptitudes are being used; the wishes expressed by competent
minors; the number of children; the fulfilment by parents of their duties towards their children and mutual
respect in their personal relations and with other persons living in the family home; agreements made by
parents; the location of their respective homes, schedules and activities of each other; the result of the legally
required reports, and, ultimately, any other that allows minors an adequate life in a coexistence that must
necessarily be more complex than that which takes place when the parents live together.

As can be seen in the judgment itself, the criteria that are already used in comparative law and that
have been incorporated into ours through jurisprudential practice are established.

This practice that in recent years begins to opt for joint custody, not majority yet, but closer to being so. And
this is because it is understood that it is this model of custody that best satisfies the interest of the child, the
one that benefits him the most.

As stated by the Supreme Court in a judgment of December 13, 2017 "... there has been a notable
change in social reality and a jurisprudential change, based on psychological studies that advise that joint
custody be considered as the most reasonable system in the interest of the child” (Sentences of Supreme Court
No. 390/2015, of June 26" ECLL:ES:TS:2015:2736 and N° 758/2013 of 25th November.
ECLI:ES:TS:13:5710). Joint custody or another alternative system is not a reward or punishment for the par-
ents but is usually the most appropriate system, and is adopted whenever it is compatible with the interests of
the child, without necessarily involving reward or reproach (STS No. 554/2017, of October 17,
ECLI:ES:TS:2017:3536.

Shared custody is understood as the model that most closely approximates the situation of coexistence
that existed before the family crisis and although it is established by the Supreme Court that it is the desirable
model, it is true that it will not always be so, because as we have already repeated on several occasions, because
the circumstances of each specific case are different and particular. In my opinion, joint custody requires that
relations between parents be fluid and based on respect.

Conclusions

As we have seen in the matter of the best interests of the child, there has been an important transfor-
mation, from the first timid beginnings were barely mentioned, to be expressly included by Spanish and inter-
national legislation.
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It has been the legislation that has provided the criteria and elements necessary to be able to determine the
concept in its triple dimension, that is, as a right, as a principle and as a procedure.

Once the concept of the best interests of the child is understood as an indeterminate legal concept or a
general clause, it must be given content, in order to subsequently carry out the balancing and make it prevail.
The best interests of the child cannot be understood as a fixed and identical concept for all cases, but it will
have to be taken into account in the specific case and circumstances, to fill it with content, so we have a totally
flexible concept that must be adapted case by case.

In this cases of family crisis, when the best interests of the child become more important, and where
the application of the same can lead to different results, since the assessment of the same, its interpretation and
weighing is subject to a large extent to the discretion of the judge.
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Brief approach to the child’s interest in joint custody

Santrauka

Siame straipsnyje trumpai analizuojamas teisés j vaiko svarbiausius interesus principas. Svarbiausi
vaiko interesai yra pagrindinis principas priimant sprendimus, kurie daro jtaka nepilnameciams, todél jy turi
laikytis vieSojo, privaciojo ir teisminio administravimo institucijos, kurios privalo ne tik  juos atsizvelgti, bet
ir juos ginti bei teikti jiems pirmenybe, kai jie susiduria su kitais svarbiais interesais.

Reiks§miniai ZodzZiai: vaiko interesai, pagrindinis principas, apsauga, kriterijai, aiskinimas
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Abstract

Improving the level of intellectual property protection is an important prerequisite for economic development and
scientific and technological progress. Intellectual property is the result of human creative activity that meets the require-
ments of ownership. There are different types of intellectual property, such as patents, trademarks, trade secrets, copy-
rights, industrial designs, and geographical indications. Ukraine has made significant progress in improving the protection
of intellectual property. Legislation has been amended, and active cooperation between the police and public organiza-
tions has begun to counteract infringements of intellectual property rights. The State System of Intellectual Property Legal
Protection has adopted a strategy aimed at creating better conditions for the development of the intellectual property
sector. However, such problems as a non-functioning high court on intellectual property issues, a small number of quali-
fied courts in this area, and the proliferation of pirated content remain unresolved. To solve these problems, it is necessary
to expand international cooperation in the field of intellectual protection, changes to legislation, informing and involving
society in the fight against violations of intellectual property.

Keywords: intellectual property, legislation, pirated content, high court

Introduction

Relevance of the topic and research. With the development of digital technologies and the growing
importance of people's intellectual work, an important question arises regarding the protection of intellectual
property of people and enterprises, it can also guarantee the development of innovative activities of any coun-
try. For these reasons, for further sustainable development, Ukraine should have a perfect and at the same time
simple system of intellectual property protection that will protect authors and companies from potential threats.
Ukraine has already achieved some success in this matter, but there are still problems that need to be solved.
With this in mind, in order to achieve a high level of intellectual property protection, it is necessary to analyze
and solve a number of problems. In addition to this, it is necessary to improve and expand the methods of
combating the violation of intellectual property rights. This can provide good conditions for doing business in
Ukraine and an influx of investments in innovative activities.

Research Problem. Thus, the main problem of this study is the search for methods that could improve
the level of intellectual property protection in Ukraine. In order to achieve this and solve existing problems, it
is necessary to analyze a number of issues. They are as follows:

1. Research what intellectual property is and its main types.

2. To analyze achievements in the direction of increasing the level of intellectual protection in Ukraine.

3. To analyze the unresolved problems of intellectual property protection in Ukraine.

4. To determine the main methods of solving existing problems and the way to improve the mechanism
of intellectual property protection in Ukraine.

Research purpose is to analyze the possibilities of improving the protection of intellectual property in
Ukraine.

Theoretical foundations of intellectual property protection

In order to comprehensively analyze the current state of intellectual property protection in Ukraine and
ways to improve such protection, it is necessary to consider some theoretical aspects of intellectual property.
In accordance with Article 2 of the Convention establishing the of the World Intellectual Property Organization
(hereinafter - WIPQ), intellectual property includes the rights relating to: literary, artistic and scientific works,
performances of performing artists, phonograms, and broadcasts, inventions in all fields of human endeavor,
scientific discoveries, industrial designs, trademarks, service marks, and commercial names and designations,
protection against unfair competition, and all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields (WIPO, 1967). However, this interpretation does not explain the term intel-
lectual property itself but instead contains a list of rights. Thus, Robert M. Sherwood understands intellectual
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property as ideas, inventions, and creativity that are the result of human intellectual activity and which have
the right to acquire the status of property in society (Sherwood, 2019). this definition already more accurately
reveals the very content of intellectual property. If we look at this definition from the perspective of Ukrainian
law, intellectual property is defined in Article 418 of the Civil Code of Ukraine: The right of intellectual prop-
erty is the right of a person to the result of intellectual, creative activity or other objects of intellectual property
rights (Pechersk District State Administration in Kyiv, n.d.). Popova L., Khromov A., Shuba I. provide a some-
what broader definition of the concept, as intellectual property is the rights to the results of human intellectual
activity in scientific, artistic, industrial, and other areas that are the object of civil law relations in terms of the
right of everyone to own, use and dispose of the results of their intellectual and creative activity, which may
be used by other persons only by agreement with them, except in cases specified by law (Popova et al., 2021).
In my opinion, intellectual property is the result of a person's creative and intellectual work in its various forms,
which meets the requirements set forth in the law to acquire the status of intangible property.

As mentioned earlier, intellectual property includes human intellectual activity, this property is usually
divided into several types.

Table 1. Types and definitions of intellectual property
Lentelé 1. Intelektualinés nuosavybés rusys ir apibrézimai

Type of intellectual property Definition

Intelektualinés nuosavybés risys | ApibréZimas

1. Patents this is a document that certifies the author's exclusive right to an in-
vention or innovative solution within the period established by law.
2. Trademarks this designation, which allows people to distinguish products and
companies from each other, is also a means of individualizing a com-
pany.

3. Copyright is the author's right to own the result of his or her intellectual work,
such as literary and artistic works. Copyright is indicated by a special
symbol.

4. Industrial design is the result of the author's creative intellectual activity in the field of
artistic design. An industrial design protects only the design of an
object. An industrial design may be the appearance of a product or it
is part, which is manifested in lines, contours, colors, and shapes.

5. Geographical indicators is a sign that symbolizes the place of origin of a product, which in
turn has a certain reputation among consumers and shows the quality
or feature of the product.

6. Trade secrets this is the right to confidential information that can be used by others
for their own beneficial purposes. To qualify as a trade secret, this
information must be valuable, not publicly available, and protected
from disclosure.

In order for the law to protect intellectual property, it has to meet all the requirements set forth in the
law. However, there is one characteristic condition for all countries - uniqueness and inimitability. Another
condition for protection is state registration with a specialized body. In Ukraine, such a body is the State Intel-
lectual Property Service of the Ministry of Education and Science of Ukraine.

Thus, intellectual property is the result of human intellectual activity that has the necessary conditions
to be protected by law. Intellectual property is divided into patents, trademarks, industrial designs, geographi-
cal indications, copyrights, and trade secrets. All of them have different conditions for obtaining legal pro-
tection, but the two most important are uniqueness and registration with a specialized body of the country to
acquire the official status of intellectual property.

Current state of Ukrainian legislation on intellectual property protection

Intellectual property is increasingly gaining importance in the global market, so its protection by the
state is a key to the stable development of economic activity. Ukraine has achieved significant results in this
area in recent years, but there are still problems that need to be addressed. That's why it's important to address
these issues first.
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At this stage, Ukraine, realizing the importance of this aspect, is on the way to developing and improving
the level of intellectual property protection. By signing the association agreement with the European Union,
Ukraine committed itself to harmonize it is legislation with the European one in the field of intellectual prop-
erty protection, as stated in chapter 9 of the agreement (Association Agreement between the European Union
and its Member States, of the one part, and Ukraine, of the other part, 2014). These reforms are gradually being
implemented and positive results are already visible. Another prerequisite for improving the level of intellec-
tual property protection is a fairly large number of patents. According to The Global Economy (Patent Appli-
cations by Residents by Country, Around the World | TheGlobalEconomy.com, n.d.), Ukraine ranks 26th in the
world in terms of the number of registered patents, which is a good result given the insufficient level of intel-
lectual property protection.

It should be noted that the State System of Intellectual Property Legal Protection has adopted a national
strategy for the development of the intellectual property sphere in Ukraine in 2020-2025. The goal of this
strategy is to encourage individuals and companies to create intellectual property rights. To achieve this goal,
the following steps are envisaged: improving legislation on the protection of intellectual property rights,
providing protection mechanisms, and creating a high level of culture and education in this area (National
Strategy for the Development of Intellectual Property in Ukraine for the Period 2020 - 2025, 2019). This
strategy shows positive steps toward improving the protection of intellectual property in Ukraine. Moreover,
in 2018, the Council on Intellectual Property was formed, which is a state advisory body. The purpose of its
creation is to improve coordination between state bodies in the field of intellectual property, solve complex
issues that arise in the process of implementing state policy and create recommendations for the development
of this field, determine priority directions, and integrate into the European and global intellectual space, taking
into account national interests (On The Establishment of the Council on Intellectual Property, 2018).

However, despite the successes achieved, there are still a number of problems that need to be addressed
and researched. The first problem that should be addressed is the non-functioning specialized court to resolve
intellectual property issues. From the point of view of the legislation, this court was founded on September 29,
2017, as a result of judicial reform, but at the moment it is not functioning. Looking at European practice in
this way, we can see that such courts exist in Germany, Finland, Italy, Austria, Lithuania, France, and many
other countries. Such courts are a significant advantage, as they make it possible to improve the accuracy of
court decisions and to issue decisions more quickly. This is an important element in solving the problem, as it
makes it possible to stop illegal activity from violating intellectual property rights more quickly. Which reduces
potential losses and reputational losses.

Another problem associated with the lack of a specialized court for the protection of intellectual property
is the lack of experienced judges in this field (Nazarenko et al., 2018). This problem is quite difficult to solve,
as it requires a lot of time to gain experience. This can be seen on the basis of the court decision in case N
910/9610/18, 03.06.2019. ROSHEN Confectionery Corporation (Case N 910/9610/18 2019), a subsidiary, fi-
led a lawsuit against the Ministry of Economic Development and Trade of Ukraine and the State Enterprise
Ukrainian Institute of Intellectual Property for refusing to register a trademark for packaging or dressing tapes
in the class of flour confectionery and cakes in the form of red, after a qualification examination. It showed
that the designation did not meet the conditions for granting legal protection due to the lack of distinctiveness.
To confirm the existence of distinctiveness, the company submitted a sociological study that showed that 90%
of 70.7% (people who associate red ribbon with gold or yellow lettering as a cake bandage) associate this
ribbon with ROSHEN. The justification for the fact that the survey had a red ribbon with a golden inscription
and the trademark was registered for a red ribbon was that it was impossible to label goods with a trademark
representing a color without putting information on it about the brand name of the manufacturer, in this case,
the logo of Roshen Corporation. The court accepted this justification, but it was an element that complicated
the case for the judges. The court recognized the intellectual property right to this trademark. This case has
sparked lengthy discussions, but most experts agree that the court made an erroneous decision due to a lack of
experience.

Another important problem is the distribution of pirated content. This problem is significant in many
countries, even in the most developed ones. In my opinion, this issue is the most difficult to resolve, as it
requires a number of measures that are aimed primarily at preventing the crime rather than punishing it. Since
pirated content is an infringement of copyright, much attention should be paid to this issue. Thus, over the past
5 years, Ukraine has begun to actively combat the distribution of unlicensed software and copyright-infringing
content. Cooperation between NGOs and the National Police of Ukraine has begun, and since the beginning
of their work, changes have been made to the legislation that criminalizes the financing of pirated content and
changes in the procedure for blocking pirated content, which provides for the complete blocking and removal
of content. Thus, with the help of the involvement of the public organization "Clear Sky", cyber police brought
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to justice a significant number of people who distributed pirated content, and also this organization provides
advice to partners on how to protect their content from piracy. This organization cooperates with 12 partici-
pants in the media and advertising market, who actively defend the protection of intellectual property rights in
Ukraine (About the Initiative , n.d.). The involvement of public organizations in the fight is not something new
in world practice, so BREIN works in the Netherlands, which also fights against pirated content.
Summarizing, we can conclude that Ukraine is making progress in improving the protection of intel-
lectual property. Changes are being made to the legislation, the police and society, along with non-governmen-
tal organizations, began to actively fight against the violation of intellectual property rights. However, despite
this, there are still such problems as a non-functioning specialized court for the protection of intellectual pro-
perty rights, an insufficient number of qualified judges in this field, and a large percentage of pirated content.

Ways to improve intellectual property protection in Ukraine

Currently, Ukraine is actively moving in the direction of increasing the level of intellectual property
protection, as this area is an important element of the country's investment attractiveness and scientific and
technological progress. In order to achieve all the set goals, it is necessary to carry out a number of innovations.

One of the most important ways to improve the protection of intellectual property in Ukraine is interna-
tional cooperation and exchange of experience. Therefore, it is necessary to expand cooperation with the WIPO
Judicial Institute, which provides advisory services to the judicial authorities of various countries. Considering
their experience and many years of practice, it would be a great opportunity to improve the qualifications of
judges in the field of intellectual property protection. In addition, in the program of higher educational institu-
tions, it is necessary to pay more attention to the mechanism of intellectual property protection. A large number
of qualified judges will make it possible to form a large staff that will be part of the newly created High Court
of Intellectual Property. This will allow this court to start working productively.

Effective counter-piracy requires not only perfect legislation and specialized institutions but also an
exhaustive list of people to investigate the crime and collect evidence. In this case, we can take into account
the experience of France, whose legislation contains an extensive list of bailiffs who can involve police officers
and a number of experts in the investigation and collection of evidence (Korolyuk, 2015). This positive practice
can be implemented in Ukraine by introducing a list of persons who can be involved in the collection of nec-
essary information by the court, which in turn will improve the quality of the judicial system. In my opinion,
first of all, such persons can be cyber police, public organizations for the protection of intellectual property,
and other experts in this field.

The state, with the involvement of partners and public organizations, needs to conduct educational acti-
vities on the importance of intellectual property protection. Particular attention should be paid to preventing
the spread of pirated content and counterfeit products. This will enable the public to be informed because the
problem is that a large number of people may sometimes not even know that they consume pirated content or
use counterfeit products. This is especially true for older people who are not very well-versed in intellectual
property. This is an important and quite effective step because people will also be able to participate in the
protection of intellectual property by reporting crimes to the police. When it comes to the problem of pirated
content on the Internet, I believe it is necessary for the police to create a list of sites where people can find
licensed content, and this list should primarily include media platforms and libraries that have the legal right
to distribute content. This is essential, since when you search for a movie or book on the Internet, the search
engine often gives you sites with pirated content. In addition to the list, the police should systematically raid
the moderators of these sites.

Another effective way to help improve the protection of intellectual property in Ukraine is to prosecute
people and impose a large fine on those who download pirated content, which is not a new practice and is
already in place in a number of countries, such as Germany and Israel. This will help to make pirate sites less
popular, which may eventually lead to their own closure due to unprofitability. However, this method requires
an increase in the number of police officers and greater government control over Internet activity.

Ukraine's tax authorities should also be involved in improving the protection of intellectual property.
For this purpose, we can use the experience of Poland, where, as a result of changes to the tax legislation, the
powers of the tax authorities to detect and prevent intellectual property offenses were expanded (Kostyuk,
2019). This allowed to increase the number of detected offenders and is a rather effective method of combating
crimes of this nature.

Conclusions
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1.

Intellectual property is the result of a person's creative and intellectual work that meets the legal re-
quirements for acquiring the status of property. There are currently 6 main types of intellectual prop-
erty: patent, copyright, trademark, trade secrets, geographical indicators, and industrial designs.
Ukraine, having signed the association agreement with the European Union, undertook to harmonize
its legislation in the field of intellectual property protection. After that, a number of legislative reforms
were carried out. The State System of Intellectual Property Legal Protection has also created a national
strategy for the development of the sphere of intellectual property in Ukraine, which provides for the
improvement of legislation, and mechanism of protection of intellectual property and the creation of
a high level of culture among the population regarding this sphere. In addition, it is worth noting the
beginning of active cooperation between the cyber police and the non-governmental organization
Clear Sky, which fights against pirated content, which began in 2021 and already has results. So, with
their help, a number of changes have already been made to the legislation, the main of which is the
criminalization of financing pirated content and changes in the procedure for blocking pirated content.
One of the problems at this stage is the non-functioning high court of intellectual property, although
from the point of view of legislation it was created back in September 2017. In part, this delay in
starting work is explained by another problem - the insufficient number of qualified judges in the field
of intellectual property. Another important problem is the distribution of pirated content.

It is necessary to deepen international cooperation in the field of intellectual property protection, es-
pecially with the WIPO Judicial Institute, which provides advisory services to the judicial authorities
of various countries. Thus, with the help of this institute, judges can improve their qualifications. In
addition, when developing educational programs in higher education institutions, it is necessary to pay
more attention to intellectual property. Using the experience of France, it is necessary to increase the
number of people and organizations that can be involved by bailiffs in the process of collecting the
evidence base, | consider it important to include in these lists experts from public organizations on
cooperation with the violation of intellectual property rights and cyber police. Moreover, increasing
public awareness of intellectual property and the problem of violation of these rights, especially piracy,
and the creation of a list of partners, which will include a list of sites with licensed content. It may also
change the number of violations in the future. Also, using the experience of Poland, | consider it ne-
cessary to expand the powers of the tax authorities to detect and prevent offenses in the field of intel-
lectual property.
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Maksym Nazarenko, Dalia Perkumiené
Intelektinés nuosavybés apsaugos gerinimas Ukrainoje
Santrauka

Intelektinés nuosavybés apsaugos lygio gerinimas yra svarbi ekonominés plétros ir mokslo bei tech-
nologijy pazangos salyga. Intelektiné nuosavybé - tai Zzmogaus kiirybinés veiklos rezultatas, atitinkantis nuo-
savybés reikalavimus. Yra jvairiy intelektinés nuosavybés rusiy, pavyzdziui, patentai, prekiy zenklai, komer-
cinés paslaptys, autoriy teisés, pramoninis dizainas ir geografinés nuorodos. Ukraina padaré didele pazanga
gerindama intelektinés nuosavybés apsauga. Buvo i§ dalies pakeisti teisés aktai, pradéta aktyviai bendradar-
biauti su policija ir visuomeninémis organizacijomis kovojant su intelektinés nuosavybés teisiy pazeidimais.
Valstybiné intelektinés nuosavybés teisinés apsaugos sistema patvirtino strategija, kuria siekiama sudaryti ge-
resnes salygas intelektinés nuosavybés sektoriaus plétrai. Taciau tokios problemos, kaip neveikiantis Auks-
Clausiasis teismas intelektinés nuosavybés klausimais, mazas kvalifikuoty §ios srities teismy skaicius ir pirati-
nio turinio plitimas, licka neiSsprestos. Siekiant iSspresti Sias problemas, biitina plésti tarptautinj bendradar-
biavimg intelektinés apsaugos srityje, keisti teisés aktus, informuoti ir jtraukti visuomene j kova su intelektinés
nuosavybés pazeidimais.

Reiksminiai Zodziai.: intelektiné nuosavybé, teisés aktai, piratinis turinys, AukSciausiasis teismas
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DELIMITING AND LIMITING CLAUSES OF RISK IN INSURANCE CONTRACTS IN SPAIN

Maria Jestus Macias
University of Extremadura, Cdceres, Spain

Abstract

In the present work, the limiting and delimiting clauses of risk contemplated in all insurance contracts are briefly
analyzed, making express mention of the most outstanding jurisprudence. In order to distinguish and differentiate them,
the delimiting clauses will be previously defined, which are those that define the risk covered in the insurance contract,
as well as those risks covered in the event of a claim, establishing the obligation of the insurance company to pay a
relevant compensation if it occurs. Subsequently, the limiting clauses will be studied, such as those that seek to alter the
rights of the insured depending on the situation that arises. The most significant differences are found with respect to two
points: the object, the delimiting clauses specifically delimit the risks covered in the contracted insurance, while the
limiting ones, modify the rights of the insured at the birth of the corresponding accident; and, in terms of validity, the
delimiting clauses must be written clearly and precisely, in addition to being generally accepted by the insured, while the
limiting ones require a more voluntary and specific acceptance.

Keywords: insurance contract, limiting clauses, delimiting clauses

Introduction

In the times in which we live, insurance contracts take on special relevance, since they are part
of our daily life, both in the personal and in the labor spheres. However, due to the hectic pace of life, the
urgent needs to contract insurance, telephone or online contracting, make the consumer not stop in the study
of the clauses that the subscribed policy contains or that is going to be contracted, nor are they explained by
the insurer (insurance company or insurance agent) whose objective is massive sales.

For this reason, it is necessary to become aware, due to its importance, of the existence, meaning
and differentiation between the limiting and delimiting clauses of the risk that is contracted, since generally,
due to the ignorance on the part of the consumer, when an accident occurs in certain circumstances determined,
the risk is not covered, frustrating the expectations of the insured, who contracted in the belief that he did so
fully insuring the risk, or even, on some occasions, leaving the policy subscribed empty of content due to the
existence of what are known as injurious clauses.

In addition, it must be known how and where they must be collected, what validity requirements
must be met, when and until when they can be claimed, etc.

We must not forget that insurance contracts are adherence contracts and as such, it is necessary
to provide adequate protection to consumers (insured), since they are in a situation of special imbalance vis-a-
vis insurance companies, as the principle disappears. of autonomy of the will of the parties, enshrined in article
1255 of the Spanish civil Code, and to impose a clause in the contracts drawn up unilaterally by the insurance
company, without individual negotiation.

The Insurance Contract

The insurance contract is that one by which the insurer (Insurance Company) undertakes to
compensate a damage, either through its repair, or replacement, or to pay a sum of money or other agreed
benefits, to the other party, policyholder or insured, upon verification of the event whose risk is covered in
the contract, in exchange for payment of a price by the policyholder called a premium.

Its specific regulation is given by Law 50/1980, of October 8", on Insurance Contracts (here-
inafter LIC).

As an introduction to the subject we are dealing with, it is in article 3 LIC where one begins to
become aware of the requirements to which the clauses of the policy must be submitted. Thus, it establishes
in its first section that: the general conditions, which in no case may be detrimental to the insured, must be
included by the insurer in the insurance proposal, if any, and necessarily in the contract policy or in a docu-
ment complementary, which will be subscribed by the insured and to whom a copy of the same will be
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delivered. The general and particular conditions will be written clearly and precisely. The clauses limiting
the rights of the insured will be highlighted in a special way, which must be specifically accepted in writing.

Risk limiting clauses

The delimiting clauses of an insurance contract can be defined very succinctly, such as those that fix
and establish the risk covered by the insurance contracted.

The Supreme Court (hereinafter SC), in repeated decisions, such as the Judgment of September 11,
2006 (sentence of September 11", 2006 (RJ 2006, 6576). ECLI:ES:TS: 2006:6597), defines them as those
whose purpose is to determine the essential elements of the contract, specifying the risks insured, the amount,
the term and the spatial scope. In other words, the delimiting clauses establish what risk they are covering,
during what period of time and in what amounts, thus establishing the framework of the insurance contract
together with the creation of the obligation to indemnify on the part of the insurer.

When we talk about risk, we must understand it as a causal assumption of the contract. Thus, article 4
LIC establishes that the insurance contract will be void, except for the cases provided for by Law, if said risk
did not exist or the accident had occurred at the time of its conclusion.

On the other hand, the determination of the premium to be paid by the policyholder or insured will
vary depending on the risk insured in the contract, thus depending on the limits established and according to
the entity. In this case, the insurer is in charge of measuring the circumstances that have given rise to the
assumption, and from there, it excludes the risks that will not be covered and those that will (Llorca 2022).

Article 8 of the LIC establishes the indications that the contract policy must contain as a minimum in
terms of the object, such as the nature of the risk covered, describing, in a clear and understandable manner,
the guarantees and coverage granted in the contract, as well as with respect to each of them, the exclusions
and limitations that affect them highlighted typographically.

The insurer is obliged to inform the insured of what constitutes the object of the insurance, that is, the
insured must know at all times the content of the contract clauses, which implies, in terms of risk, both enabling
knowledge of the delimiting clauses of risk, as well as those that limit their rights, with the precision that in
the latter case it must be done with the clarity and emphasis required by the Law, which requires that their
special acceptance be sought (sentence of 19" July 2016 (RJ 2016, 3208), ECLI:ES:APM:2012:8165). In other
words, it must prevail at all times that the insured is correctly aware of the covered risk contracted and that he
is not subject to misleading or immoral clauses by the insurers.

Likewise, regarding the control of formal transparency, article 76.2 of Royal Decree 2486/1998, of
November 20, which approves the Regulations for the Management and Supervision of Private Insurance,
states that the insurance policy will be drawn up in such a way that it is easy to understand, for example,
completely excluding those clauses in which small print is used with the intention of hiding, confusing, not
reading, etc.

The duty of content control is established to define the type of clause that the insured is facing, since
we can find ourselves before delimiting, limiting or harmful clauses, because, due to different circumstances,
a delimiting clause can end up being limiting or harmful. Thus, the Supreme Court states that not all the de-
limiting clauses in principle proposed are delimiting as such, since they would be limiting in the event that
they impose restrictions that are not contained in the usual content of the contract, as is stipulated and included
in the SSC of July 13, 2002: in the event that any of these last clauses delimit the risk in a surprising way,
since the restriction it imposes cannot be classified as normal or frequent, it would in fact become a clause
limiting the rights of the insured.

Finally, regarding where the content of these clauses should be, it is usually enough to include them
in the general conditions of the contract. These general conditions are usually stipulated to the contract holder
and are already established in terms of general characteristics, such as insurable coverage, territorial scope,
obligations of the parties, jurisdiction, etc. However, the LSC does not set limitations or delimit a minimum,
specific or exclusive content of said general conditions (Llorca 2022).

Clauses limiting risk
Limiting clauses are defined as those that condition, modify or restrict the rights of the insured. Like-

wise, the limitation of said rights must be related to the natural content of the contract and the reasonable ex-
pectations of the insured. (Screeder, 2006)
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The SC sentence of January 29", 2019 establishes that its exclusion in the general conditions section,
without express acceptance, must be considered surprising and therefore limiting of rights (...) and in the
absence of express acceptance, have it not put (Supreme Court -Second Criminal Chamber- sentence no.
226/2019 of April 29", 2019 (RJ 2016, 3846). ECLI:ES:TS:2019:1384). Accordingly, said surprise clauses are
seriously detrimental to the insured, since, since they are not found in the general conditions, they represent a
gap that the insured involuntarily assumes.

Regarding reasonable expectations, those that the insured had that were stipulated in the con-
tract are limiting, and that, unexpectedly, are not. These clauses will not imply the emptiness of the content of
the contract or its economic frustration, since, in this case, it would be a harmful clause being null and void
(Miranda, 2017).

In addition to this, the SC states that these clauses, as limiting that they are, in principle always
harm the insured. Therefore, it states that the limiting clauses cause an alteration of the general framework of
the insurance contract (Supreme Court -First Civil Chamber- sentence no. 252/2018 of April 26™, 2018 (RJ
2018, 1693). ECLI: ES:TS: 2018:1496).

It is of special relevance to state that there are a series of considerations on the limiting clauses that
must be taken into account (Ortiz del Valle, 2017):

1. The limiting clauses cover both the general conditions and the particular conditions.

2. The rights of the insured cannot be limited when these same clauses are configured by a rule of
an imperative nature.

3. When referring to the rights of the insured, both the so-called "rights" and the "insured" must be
qualified. As for the former, they contain both the subjective rights and the series of powers that
complete said rights. Regarding the latter, the law literally expresses the concept "insured", how-
ever, the policyholder and the beneficiary can be included within it.

A clear example of the limiting nature of a clause is the one that exists in automobile policies
that establish, or rather exclude from the insurance, that, in the event that a person under 26 years of age has
an accident between 1 in the morning and 6 in the morning, the damages caused would not be covered by the
contracted policy. In this way, the rights of the insured are restricted.

Distinction and considerations

Regarding the legal regime of the delimiting clauses, as a consequence of the non-specific regulation,
these do not require legal requirements as rigorous as the limiting clauses, so they are more beneficial and
flexible for the insurer.

However, there are certain articles that do mention these delimitations, such as article 8 LIC, which
states that the content of the contract includes the nature of the risk covered, describing, in a clear and com-
prehensible way, the guarantees and coverage granted in the contract, as well as with respect to each one of
them, the exclusions and limitations that affect them highlighted typographically, and article 100 LIC that also
mentions them Without prejudice to the limitation of the risk that the parties carry out in the contract.

Regarding the distinction and differentiation, the Supreme Court establishes in its sentence no. 162):
From a theoretical point of view, the distinction between coverage delimitation clauses and limiting clauses
seems, at first sight, simple, so that the former specify the purpose of the contract and establish the risks that,
if they occur, they give rise to the insured's right to the benefit for constituting the object of the insurance.
While the limiting clauses restrict, condition or modify the insured's right to compensation or the benefit guar-
anteed in the contract, once the risk covered by the insurance has occurred.

However, sometimes it is not easy to differentiate between one or the other, so it will be necessary to
go to the specific case, to study the clauses of the policy in question and to the incident that occurred. Thus,
sentence No. 238/2015, of the Provincial Court of Navarra, of June 18™, states that the specific circumstances
of each case must be taken into account to determine if we are facing a clause limiting the rights of the insured,
and in the SSC n° 273/2016, of April 22" (Supreme Court -First Chamber, Civil- ruling no. 273/2016 of April
22", ECLI:ES:TS:2016:1662), states that the borders between the two do not They are clear, and there are
even cases in which the clauses that surprisingly delimit the risk are assimilated to those limiting the rights of
the insured.

Consequently, it is the doctrine and jurisprudence that have established two major differences:

1. As to the object. The delimiting clauses establish and delimit the risks that are covered in the
contracted insurance, that is, they are specifically drawn up (for example, a fire, theft, professional civil
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liability, etc.), the exact amount of the sum assumed by the insurer and the specific time in which said contract
is in force. However, the limiting clauses do not predispose the above, but rather, when the insured risk arises,
they condition, modify or restrict what was originally contracted (for example, death is not covered if it is
due to a serious illness that previously existed to the contracted health policy).

2. Regarding validity. The delimiting clauses need to be clearly and precisely stated, in addition
to having been generally accepted by the insured. In contrast to this, the limiting clauses, in order to be valid,
need to be accepted by the insured in a more express and conscious way, through double signature, specifically
highlighting them in the policies, in bold and the duty to be expressly accepted.

Regarding a scheme of the typology of clauses, the following cases could occur (Saez, 2016):

* Clauses delimiting the risk that have been drawn up in a precise and correct manner in the insurance
contract or in the foreign document accepted by the insured: in this case, they are fully incorporated into the
contract and could be the object of direct action by a hypothetical injured party.

In addition, these clauses must comply with any legality control carefully, since they could be left
out of the specific contracted coverage.

* Delimiting clauses that do not comply with the clear and precise wording: they will not be valid, and
therefore, they will be understood and given as not being set.

For example, the exclusion of the condition of injured third party to the descendant of an insured
would not be valid if it had been made in a document totally unrelated to the knowledge at the time of con-
tracting the policy, and therefore, that said acceptance was not recorded.

* Clauses limiting rights that have been highlighted and specifically accepted in writing: in this case,
they are automatically incorporated into the insurance contract, so they would also be enforceable against a
possible action by the insured.

* Clauses limiting rights that do not comply with the previous cases: they will also be deemed not to
have been entered, so that, consequently, they cannot be opposed by third parties. For example, STS 715/2013,
of November 25", (Supreme Court -Civil Chamber - Sentence no. 715/2013 of November 25", 2013.
(ECLI:ES:TS:2013:5633), excludes the coverage of a physician's liability for failing to obtain the patient's
consent.

Conclusions

After the exposed study, it can be concluded that it is very important for the consumer to know the
existence and differences between the delimiting and limiting clauses of risk, so that the contract that he intends
to sign meets the desired expectations in the event of a claim.

However, the reality is quite the opposite since, as we mentioned, the urgent contracting needs, the
difficulty in understanding the clauses of the policies, the lack of explanation of them by the insurer, etc., make
arise multitude of policies or insurance contracts without the study and consideration by the consumer that
they deserve.

Today, insurance companies, in order to safeguard the exclusion contained in the policy against the
opposition that the policyholder or insured may claim, correctly include the limiting clauses in the general
conditions of their contracts, in the same font size, in bold, in a specific section, etc., thus limiting and pre-
venting the success of the opposition that the insured may make.

However, in my opinion, in many cases it borders on abusiveness and even harmfulness, both because
of the content, and because of the real deficiency when the insurer informs and explains to the consumer its
consequences, for which reason must continue working the jurisprudence and also doctrine further in order to
delimit its content and there is a true protection of the consumer.
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Draudimo sutarciu rizikos ribojimo ir apribojimo salygos Ispanijoje
Santrauka

Siame darbe trumpai analizuojamos visose draudimo sutartyse numatytos rizika ribojanéios ir apribo-
jancios i8lygos, aiSkiai paminint rySkiausig teismy praktikg. Siekiant jas iSskirti ir atskirti, prie$ tai bus apib-
réztos ribojamosios salygos, t. y. salygos, apibréziancios draudimo sutartyje numatyta rizika, taip pat rizika,
kuri draudziama jvykus Zalai, salygos, nustatancios draudimo bendrovés pareiga iSmokeéti atitinkamg kompen-
sacija, jei ji jvykty. Toliau nagrinéjamos ribojancios islygos, pavyzdziui, tokios, kuriomis siekiama pakeisti
apdraustojo teises priklausomai nuo susidariusios situacijos. Didziausi skirtumai pastebimi dviem aspektais:
objekto atzvilgiu: ribojancios saglygos konkreciai apibréZia draudimo sutartimi apdraustas rizikas, o apribojan-
¢ios - keicia apdraustojo teises jvykus atitinkamam nelaimingam atsitikimui; ir galiojimo atzvilgiu: ribojancios
salygos turi biiti surasytos aiskiai ir tiksliai, be to, jos turi biiti visuotinai priimtinos apdraustajam, o ribojancios
salygos reikalauja savanoriskesnio ir konkretesnio pritarimo.

Reiksminiai ZodZiai: draudimo sutartis, ribojamosios sqlygos, atribojamosios sqlygos
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FREEDOM AND PROTECTION OF TRADE UNIONS

Ozgiir Oguz
Anadolu University, Turkey

Abstract

Freedom of union refers to the ability of people to freely engage in union activities, but not only from the point of
view of people, but also from the point of view of unions to freely engage in union activities or participate in these
activities within the framework of the Constitution and laws. Since freedom of union is an extremely important quality
from a legal point of view, it has been the subject of scrutiny in many national and international regulations. Freedom of
union is divided into two parts as individual and collective union freedom, and in this respect, the right to union is consi-
dered a double right. The freedom of people to come together as individuals and form an union, to become a member of
an existing union and to Decamp from membership or to stay away from the union is called individual union freedom.
The concept of collective union freedom is called the guarantee of the existence and activities of unions. The right to a
union, the inequality of powers between employers and employees, made it necessary for one of the parties to be legally
protected more, and this protection should also be linked to guarantees. In this context, civil, criminal and administrative
sanctions have been organized in our legal system in order to protect both individual and collective union freedom.

Keywords: Union, Freedom of Union, The Right of the Union, Individual Freedom of Union, Collective Freedom
of Union

Indroduction

Unions are of great importance in business life. Improving the working conditions and economic con-
ditions of the workers is the main reason for the existence of the unions. For this reason, unions are one of the
indispensable institutions, especially in terms of the effectiveness of workers in their working life. In this
respect, it is of great importance to grant freedom to trade unions and to guarantee this freedom. Freedom of
union can be expressed as the freedom of employees and employers to join or not become a member of a union
without prior permission, to leave membership, to choose one of the established unions and also to freely form
a union, to protect its existence and to engage in activities. The necessity of protecting the freedom of associa-
tion both at the stage of employment, the continuation of the employment relationship and the termination of
the employment relationship is regulated in Article 25 of the Law No. 6356. In case of violation of these
articles, legal sanctions including reemployment and union compensation are envisaged, administrative fines
are prescribed for those who act against this freedom as an administrative sanction, and penal sanctions are
envisaged within the scope of Article 118 of the Turkish Penal Code. In our study, first of all, the concept of
freedom of union and the concepts of individual and collective freedom of union are examined, the legal bases
regulating the freedom of union are given, and finally, legal, administrative and penal sanctions regulated in
case of violation within the scope of guarantees for the protection of union freedom.

Results

In this study, a brief analysis of freedom of trade union and also protectin of membership of union. Trade
unions are organizations formed to protect and improve the financial and social rights of employees. In this
context, unions must have certain rights and freedoms in order to fulfill their obligations. Although it is cont-
roversial in the doctrine whether to use the terminologically the right of union or the concept of freedom of
union, since there is a freedom protected by the legal order in order to talk about the existence of a right, the
concept of freedom has been used in our study. Freedom of union in the broadest sense; It can be expressed as
the freedom of employees and employers to join or not become a member of a union without prior permission,
to withdraw from membership, to choose one of the established unions and also to freely establish a union, to
protect its existence and to engage in activities.

I. The concept of freedom of the union

The ability of the unions to fulfill the stated purpose depends on the recognition of the freedom of union
by the legal order and the determination of its scope and limitst. In examining the scope of the guarantee

L Ali Bulut, Trade Union Guarantees in Turkish Labor Law (PhD Thesis 2015) p.6
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provided to trade unions, there are problems in terms of whether to use the terminological freedom of union or
the concept of union right. Although the concepts of freedom and right are different from each other , it is not
possible to draw the boundary between these two concepts exactly . Although it is widely seen that both con-
cepts are used interchangeably in the doctrine, it is also seen that both concepts are used together as the right
and freedom of union?,

Freedom of union in the broadest sense; It can be expressed as the freedom of employees and employers to
join or not become a member of a union without prior permission, to leave membership, to choose one of the
established unions and also to freely establish a union, to protect its existence and to engage in activities. As it
can be understood from here; The concept of freedom of association emerges as a very comprehensive concept
that includes not only one freedom but more than one freedom. Freedom of association is considered as a
fundamental human right and is included in many national documents in this way. Freedom and right to union
are closely related to human rights. Because, without human rights, that is, fundamental rights and freedoms,
trade union freedom and right will not make sense, and fundamental rights and freedoms will be deemed
incomplete without freedom of union. The fact that the freedom of association and the right is a human right
included in the fundamental rights and freedoms also reveals the legal importance of this right. As a matter of
fact, when the principles accepted by the European Convention on Human Rights and the European Social
Charter are also examined, it will be seen that trade union rights are based on the recognition and shaping of a
human right.

Freedom of association is regulated under the title of "The Right to Form a Union" in the third part of the 1982
Constitution, which includes "Social and Economic Rights and Duties" in the second part titled "Fundamental
Rights and Duties". In addition to being a human right, the right to union is a social and economic right as
determined in the margin title of Article 51 of our Constitution. Although it is known that the freedom and
right to unionize are recognized thanks to a struggle such as the social rights that constitute the second gene-
ration, it would also be appropriate to consider this right among classical rights, since it has the characteristic
of not interfering with the use of the right by the state, as in the first generation rights. It can be said that the
right to union is a social and economic human right, as well as a double fundamental right®.

Freedom of association neither includes the individual's trade union activities alone, nor does it include only
the common interests of those who come together (group). Within the freedom of union, individual and col-
lective interests are together, and both should be considered together. It has been stated that if the individual
is given the freedom to join a union and adequate guarantees are not provided for the union to carry out its
activities, the individual's freedom to join a union will not benefit him*.

I1. Scope of union freedom

As explained above, the concept of freedom of union is not a single freedom, but a set of freedoms
that includes more than one freedom, and this is an image of its double right. Although it has an individual
characteristic in terms of right holders , union activity is collective in terms of its existence by the union of
more than one person . While examining the freedom of union in this context in our study, individual and
collective freedom of union will be discussed separately.

Freedom of individual unions

Individual freedom of association is granted to employees and employers according to Article 51 of the Cons-
titution and includes the right to form a union, the right to join or not be a member of a union, the right to
withdraw from union membership, the right to participate in activities organized by trade union organizations,
and the right to be protected from trade union discrimination. As can be seen, the freedom of individual union
means the freedom of the individual to form a union and to engage in a positive behavior such as being a
member of a union on the one hand, and the freedom to engage in a negative behavior such as not being a
member of a union or leaving membership on the other. Therefore, individual union freedom has two different
aspects, namely positive union freedom and negative union freedom®.

2 Nazh Coban, 'Union Freedom? Is it the right to union? (2019) 16 (62) Journal of Legal Labor Law and Social Security,
p. 563, 565.

3 Omer Ekmekgi, Collective Labor Law Lessons (4th edn, On iki Levha Yayinlari 2022) 33;

4 Nazh Coban, Protection of Trade Union Membership in Turkish Labor Law (Unpublished Master's Thesis 2019)

5 Cigdem Kaymaz, Freedom and Right to Union, (Unpublished Master's Thesis 2012) 38.
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Positive union freedom

Positive union freedom means the right of individuals to freely form trade unions and to join established
trade unions in order to protect and develop their common social and economic rights. In addition, positive
freedom of association includes the right of a trade union to be freely included in a higher organization, and
the right of individuals as members to engage in activities within or apart from the union. This issue is regulated
in the first paragraph of Article 51 of our Constitution, titled "Right to Form a Union". No one can be compelled
to join or withdraw from a union.” The constitutional basis of individual freedom of association was included.
Likewise, in the 3rd paragraph of article 17 of the Law No. 6356, “Being a member of a union is free. No one
can be compelled to become a member of a union or not...” The provision of positive individual freedom of
union was emphasized. In that case, it can be said that positive freedom of union is divided into two as freedom
to form a union and to be a member of a union. In general terms, the right to form a union and to be a member
of a union constitutes the framework of positive union freedom, but there is no doubt that the freedom of union
includes the right to choose any union and to engage in union activities®.

Negative union freedom

Negative trade union freedom, which is the other aspect of individual freedom of union, refers to the
freedom of the individual not to join unions, to leave the union they have joined and not to be forced to join
unions. It can be said that negative freedom of union is the complement and guarantee of positive freedom of
union in the broadest sense. In the same way as positive freedom of union, negative freedom of union is regu-
lated in Article 51 of the Constitution and Article 17, paragraph 3 of Law No. 6356. While positive union
freedom is aimed at protecting workers against the state and employers, negative union freedom is more geared
towards protecting workers against unions. In working life, it is seen that negative individual freedom of union
is violated by practices such as the existence of closed workplace conditions and unionized workplace condi-
tions, preferential employment of unionized workers, and giving more rights to union member workers than
others. It can be said that the right to not join a union in a broad sense, to stay away from union activities, not
to be a union founder, to leave the union of which one is a member, can be said to be within the scope of
negative union freedom.

Freedom of collective unions

Unions have separate, independent and unigque organizational structures from their members. Free-
dom of association guarantees not only the individual's freedom of association, but also the existence and
activities of trade unions’. The scope of collective freedom of association includes the right of trade unions to
create their assets and the protection of this right, the protection of the activities of trade unions and the pro-
tection of the means of struggle of trade unions. The assets of the trade unions were primarily protected against
the State. As a result of this, the activities of the unions are not subject to the permission of the administration,
and their activities cannot be stopped or closed by administrative means. Another requirement of collective
union freedom is that unions have “inward autonomy’®. Trade unions should be able to prepare bylaws and
form organs without being subjected to any interference, except for the regulations introduced for the purpose
of ensuring democracy and public order within the union. One of the biggest guarantees of this is that the
unions cannot be closed administratively and their activities cannot be stopped. Protection of trade unions'
assets as well as their external activities is a necessary consequence of collective union freedom. Within this
framework, unions can become members of international organizations, make demonstrations and propaganda,
and send members or representatives to some boards. In the light of these expressions, collective union free-
dom; It can be said that it manifests itself as the right to be established freely, to determine its inner workings
and to impose sanctions on acts contrary to this operation, to protect its own existence, and to engage in union

6 Alptekin Burak Boydak, Assurance of Freedom of Union (Unpublished PhD Thesis 2015) 13

" Gulsevil Alpagut, Evaluation of the Collective Bargaining Agreement and the Provisions on Collective Labor Disputes
of Law No. 6356-Compliance with International Norms, Journal of Legal Labor and Social Security Law (2012) 9 (35) 25,
27.

8 Ahmet Utku Erdayi, The Problem of Compliance of Turkish Labor Law with the Convention No. 87 on Freedom of
Association and Protection of the Right to Organize (Unpublished Master's Thesis 2007) 27.
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activities such as making propaganda through its members, concluding a collective bargaining agreement,
going on strike or lockout®.

The competition of individual and collective union freedoms

Although individual and collective freedom of association is a whole, it is controversial in the
doctrine which one will be superior in case of conflict. According to one view, although freedom of association
has a double fundamental right, it is primarily an individual fundamental right°. Where there is no individual
freedom of association, there is no collective freedom of association. Fundamental rights and freedoms in the
Constitution are primarily guaranteed for the freedom of the individual. In terms of rights exercised through
the community, the frontier is where individual fundamental rights begin. However, individual freedom of
association cannot be used excessively, leaving the union unprotected. A balance should be established
between the two freedoms by taking into account the social state relationship . According to another view,
when individual freedom of union and collective freedom of union are considered together, the protection
objective envisaged in the Constitution is realized. If the freedom of individual union is given an absolute
meaning as doing or not doing what one wants, it may not be possible for the union to fulfill its functions. In
the face of the union being an independent entity, individual union freedom cannot be given priority and prio-
rity. For this reason, a relationship should be established between individual freedom of association and col-
lective freedom of union in such a way as to give both freedoms optimal normative effectiveness as much as
possible. As it can be seen, both views emphasize the same issue, although they act on different principles. It
is also the balance between both freedoms?.

Legal foundations for freedom of unions
Regulations in national law

There are clear regulations in the Constitution regarding the freedom and right of association. In the
first paragraph of Article 51 of the Constitution, titled “The Right to Form a Union”, the freedom and right of
trade unions are defined and guaranteed in their broadest form. Pursuant to the aforementioned provision,
“Employees and employers have the right to establish unions and higher organizations, to freely join them and
to withdraw from membership without prior permission, in order to protect and develop the economic and
social rights and interests of their members in their labor relations2. No one can be compelled to join or
withdraw from a union.” As stated at the beginning of our study, both positive and negative individual freedom
of union and collective freedom of union are protected with this article. On the other hand, the right to col-
lective bargaining is regulated in Article 53 of the Constitution. Collective bargaining right is within the scope
of freedom and right of union. In a legal system in which the right to collective bargaining is not recognized,
there is no real freedom of association and the existence of a right. Likewise, the right to strike and lockout are
regulated in Article 54 of the Constitution. According to the aforementioned article, “Workers have the right
to strike in case of disagreement during the conclusion of the collective bargaining agreement. The procedures
and conditions, scope and exceptions of the exercise of this right and the employer's application for lockout
shall be regulated by law. The right to strike and lockout cannot be used in a manner contrary to the rules of
goodwill, to the detriment of the society and to destroy the national wealth...” Strikes and lockouts are legal
pressure tools applied to the other party during the collective bargaining process. Strike and Lockout are within
the scope of freedom of action, which is included in the content of collective union freedom?*2.

One of the important sources regarding freedom of union is the Law on Trade Unions and Collective
Bargaining No. 6356. Article 3 of this Law states that unions and higher organizations can be established freely
without obtaining permission. In Article 17, the acquisition of union membership, in Article 20, the acquisition

9 Duygu Erdem, Evaluation of Freedom of Association in the Context of Freedom of Expression within the Framework
of the ECHR and ECHR Jurisprudence (Unpublished Master's Thesis 2021), 21
10 Basak Guines, Protection of Individual Union Freedom in Turkish Labor Law (1st edn, Twelve Plate Publications 2020)
20;
% Nuri Celik, Nursen Caniklioglu and Talat Canbolat, Business Law Lessons (31st Edn, Beta Publications 2018) 774
12 Yeliz Bozkurt Gumrikglioglu, 'Union Guarantees in Trade Unions and Collective Bargaining Law' Tankut Centel (eds)
Young Approaches in Labor Law, Kog¢ University Faculty of Law Young Approaches to Law Series 2014 No: 5,169;
13 7eki Okur, Worker's Individual Freedom of Association and Protection in Turkish Law, (Unpublished PhD Thesis
2003) 41.
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of membership of a superior organization, and in Article 19, the termination of membership in the union is
stipulated. In the fourth part of the Law No. 6356, titled as guarantees, first the guarantee of the management
of the workers' organization, then the guarantee of the workplace union representation and finally the guarantee
of the freedom of the union are regulated. On the other hand, the union freedoms and guarantees of the emp-
loyees, which are covered by the Law No. 4688 on Public Servants' Unions and Collective Bargaining, which
regulates the rights of public servants to form unions and collective bargaining, are also regulated®*.

Regulations in international law

Freedom of union is recognized as a right at the national level by our country, and is also guaranteed
in many international documents. In this context, there are many international regulations regarding freedom
of association. International legal sources of trade union freedoms include special conventions concluded
within the United Nations and ILO conventions and documents prepared within the Council of Europe®®.

The Universal Declaration of Human Rights is at the forefront of the private law agreements con-
cluded within the United Nations. Article 20 of the Universal Declaration of Human Rights states that everyone
has the right to assemble and organize in peace and that no one can be compelled to become a member of an
organization170; Freedom of trade union is clearly regulated in the 4th paragraph of Article 24 by including
the statement “Everyone has the right to form and join trade unions for the protection of their interests”e,
Article 29, paragraph 2 of the Declaration states: “Everyone is entitled to any restrictions laid down by law in
the exercise of his rights and freedoms only for the purpose of duly recognizing and respecting the rights and
freedoms of others and only in order to fulfill the justifiable requirements of morality, public order and general
welfare in a democratic society. subject to it”.” In which cases the freedom of trade union will be limited has
also been determined in a normative way. Another source, the United Nations International Covenant on Eco-
nomic, Social and Cultural Rights, was prepared after the adoption of the Universal Declaration of Human
Rights in order to ensure that the Declaration could be compelling for the states, and this convention was
prepared on 10 July 2003 by making a reservation on the 13th article on the right to education. It was approved
by Turkey on Freedom of association, with Article 8 of the Convention under the heading "Trade Union
Rights", states parties are obliged to grant everyone the right to form and join a trade union, and it is stipulated
that this right cannot be subject to any restrictions other than the limitations specified in the text of the article.
As it can be seen, the contract regulates and recognizes individual freedom of union with the right to join an
established union, and collective union freedom by granting the right to form a union. The Convention regu-
lates the right to join and become a member of a trade union, which is one of the positive aspects of individual
freedom of association; it did not regulate the positive union freedom dimension of staying in the union and
engaging in union activities freely and the negative union freedom?é.

The European Convention on Human Rights is the leading document of the Council of Europe. The
rules regulating fundamental rights and freedoms, as expressed in the first part of the European Convention on
Human Rights, and the rules on freedom of association within this framework, are important for our subject
since they are legal rules that have the ability to be applied directly without the need for domestic law regula-
tions for their implementation. Freedom of association finds expression in Article 11 of the Convention, entit-
led “Freedom of Formation and Assembly”. In the said article, “Everyone has the right to hold meetings that
do not disturb the order, to form associations, and to establish and join trade unions with others in order to
protect their interests.” We can say that only the positive aspect of freedom of association is regulated, as in
the UN Covenant on Civil and Political Rights. On the other hand, the negative aspects of the union right, such

14 Ahmet Koyuncu, Analysis of Trade Union Compensation in the Framework of the Law No. 7036 on Labor Courts, Ma-
nisa Celal Bayar University Journal of Social Sciences (President, SE (n 5) 171
15 Fatih Akin, European Convention on Human Rights Article 11 and Trade Union Rights in Its Applications (Unpub-
lished Master's Thesis 2016) 71.
16 Murat Aki, Protection of Workers against Termination and Freedom of Union (Unpublished Master's Thesis 2016)
41.
17 pamir Baser, Protection of Workers in Termination for Union Reason (Unpublished Master's Thesis 2010) 135;
18 Toker Dereli, Freedom of Unions in Turkey in Terms of International Labor Organization Norms and Evaluation of the
New Draft Law, Journal of Social Politics Conferences (2008) 0 (54) 217.
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as leaving the unions at any time, not being forced to become a union member, not being forced to remain a
union member, could not be found in this contract®®.

It can be said that the most important convention on freedom of union among the International Labor
Organization (ILO) Conventions is Convention No. 872, It can be said that the dominant feature of the Con-
vention is the protection of the freedom of union, especially the freedom of the collective union against the
state?’. It has been stated that the acquisition of legal personality by top organizations and institutions cannot
be subject to restrictions in a way that harms the freedom of union?2. Article 3 of the Convention recognizes
the freedom to freely determine the internal functioning of workers' and employers' organizations, which is an
important aspect of collective freedom of association. In the continuation of the provision, the statement “Pub-
lic authorities should refrain from any kind of intervention that would limit this right or prevent the use of this
right in accordance with the law” was added, and the state was obliged to refrain from interfering with this
freedom?, Again in the same direction, the provision "The organizations of the employees and employers
cannot be subject to administrative termination or prohibition from activity" has been added to Article 4 of the
Convention. With this provision, the freedom of activity and independence of the trade union and the higher
organizations against the outside are riveted. On the other hand, article 5 of the Convention focuses on the
positive and negative aspects of individual freedom of association?*. According to the aforementioned article,
“Employees and employers have the right to form and join organizations, federations and confederations, and
to join any organisation, federation or confederation, international organizations of workers and employers.”
However, in paragraph 1 of Article 9 of the Convention, it is stated that the extent to which the guarantees
envisaged in this Convention will be applied to the armed forces and police members will be determined by
national legislation, and the parties have been given the opportunity and freedom to make arrangements in
terms of freedom of association of individuals. In paragraph 1 of article 8 of the Convention, it is stated that
employees and employers and their organizations, like other persons or organized communities, have to
comply with the law in exercising the rights granted to them by this agreement, while in paragraph 2 of the
article, it is stated that the laws are in a way that will harm the guarantees envisaged by this agreement. declared
unenforceable. In this way, on the one hand, the obligation to comply with the law while exercising the rights
of unions and higher organizations is expressed, on the other hand, the obligation of states to comply with the
guarantees provided by the contract is pointed out?.

Finally, Article 11 of the Convention titled “Protection of the Right to Organize” states that “Every
member of the International Labor Organization for which this Convention is in force is obliged to take all
necessary and appropriate measures to enable workers and employers to freely exercise their right to organize.”
It is stated that the member states of the ILO are obliged to take all necessary and appropriate measures in
order to ensure that employees and employers freely exercise their right to organize?.

In addition to Convention No. 87, Convention No. 98 on the Implementation of the Principles of the
Right to Organize and Collective Bargaining, which complements the deficiencies in this contract, is another
source for the protection of freedom of association?’. It can be said that the Convention No. 98 was basically
prepared for the protection of unionization and collective bargaining rights against employers?. In this context,
it can be said that one of the most important features of the Convention No. 98 is that it ensures that employees
benefit from a full protection against discriminatory attitudes that harm union freedom at the point of employ-
ment. In addition, the said contract tried to ensure the independence of workers' and employers' organizations
against each other by providing effective protection against all actions that directly or indirectly interfere with

YCoban, N (n 6) 72; Mimtaz Soysal, Constitutional Compliance Audit and International Agreements, Journal of Consti-
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each other in the establishment and functioning of workers' and employers' organizations. On the other hand,
unlike the contract no. 87, the addressee of the provisions not to interfere with the freedom of union is usually
the employer. On the other hand, in the Convention No. 87, the institution that is requested not to interfere
with freedom is the state. Again, among the international resources prepared for the protection of trade union
freedom, Convention No. 135 on the Protection of Worker Representatives in Enterprises and the Facilities to
be Provided to them in order to prepare an environment suitable for the union representatives to perform their
duties without being exposed to any threat, Protection of the Right to Organize in the Public Service and
Conditions of Employment, which will ensure the freedom of association of public employees?. Contract No.
151 on Determination Procedures and Contract No. 158 on Termination of Service Relationship by the Emp-
loyer.

Conclusions

As it can be understood from the definition of freedom of association, it has a double right nature, in
terms of provisions protecting employees, it has a collective nature in terms of provisions protecting the exis-
tence of individual unions. Individual freedom of association is granted to employees and employers and inclu-
des the right to form a union, the right to join or not join a union, the right to withdraw from union membership,
the right to participate in activities organized by trade union organizations, and the right to be protected from
trade union discrimination; Individual freedom of union is also divided into two in itself, and it includes posi-
tive union freedom in terms of employees' rights such as being a member of a union and engaging in union
activities, and negative union freedom in terms of their rights not to join and leave the union. Collective union
freedom, on the other hand, includes the right of unions to create their assets and the protection of this right,
the protection of the activities of unions and the protection of the means of struggle of the unions. Although
individual and collective freedom of association is a whole, it is controversial in the doctrine which one will
be superior in case of conflict. In our opinion, a relationship should be established between the freedom of
individual union and the freedom of the collective union in such a way as to give equal effectiveness to both
freedoms as much as possible without creating an upside-down relationship.

Freedom of association is included in many national and international documents as a fundamental
human right. First of all, the right to union was regulated in Article 51 of our Constitution, and it was also
guaranteed by Article 25 of the Law No. 6356. In addition to national legal sources, it has also been included
in many international legal sources such as special contracts concluded within the United Nations, ILO con-
ventions and documents prepared within the Council of Europe. However, a controversial issue is how to act
in case of an international contract and national legal resources. In our opinion, this should be done in accor-
dance with Article 90 of the Constitution and international conventions should be taken as a basis.

Freedom of union gains meaning only with the existence of norms that guarantee these freedoms.
Among the guarantees for freedom of association are the guarantee of the management of the workers' orga-
nization regulated in Article 23 of Law No. 6356, the guarantee of workplace union representation regulated
in Article 24 of Law No. 6356 and Article 25 of the Law, which is a general article. In our study, with emphasis
on Article 25, there are provisions regulating the protection of freedom of union against the employer in Article
25 of Law No. 6356, and the first thing that draws attention when examining the provisions that try to secure
the freedom of union is the guarantee of the freedom of being a member of the union not only during employ-
ment, but also during employment. and it is also present in the termination phases. The protection envisaged
for workers against the employer, whose innovation is based on the condition of joining or not joining a certain
union, continuing or withdrawing from membership in a certain union, or being a member or not being a
member of any union, is supported by a legal sanction. This is a big step towards ensuring freedom of associa-
tion. The most basic way used to prevent trade union freedoms is the termination of the employment contract
of the worker due to the use or desire to use his union rights. In this respect, union rights and freedoms must
be protected by the legal job security system. In this context, great steps have been taken to prevent union
dissolution.

After stating the principles regarding membership and freedom to participate in union activities in
Avrticle 25 of Law No. 6356, legal sanctions and opportunities are included in paragraphs 4 and 5. These are
trade union compensation and reemployment lawsuits. The case of creating inequality within the scope of the
first version of the article and job security provisions was rightly criticized, and after the Constitutional Court's
annulment decision, the difference between workers who are subject to job security and those who are not. In
these lawsuits, the plaintiff may be the worker who has been discriminated against due to unionism, although

29 Nisa Oren, Protection of Workers Against Union Termination (Unpublished Master's Thesis 2019) 56
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there are discussions, there may also be unions representing the worker, upon the written application of the
worker, as per Article 26 of the Law No. 6356. Another correct innovation brought by the Law No. 6356 is
direct union compensation. litigation can be filed. According to the opinion supported by me, union compen-
sation can be expressed as "civil punishment" or "special punishment" considering the purpose it serves. The
amount of union compensation will be determined not less than the employee's annual wage. Although the law
determines the lower limit, the amount is left to the discretion of the judge, and this issue has been shaped in
practice within the scope of the case law of the Court of Cassation. Finally, it should be said that the Law has
regulated the provisions of Article 25 in an absolutely imperative nature and emphasized that the parties to the
labor or collective bargaining agreement will not be able to narrow or expand the situations that entitle the
right to union compensation, nor will they regulate the results of union discrimination in a different way.
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Ozgiir Oguz
Profesiniuy sajunguy laisvé ir apsauga

Santrauka

Profesiniy sajungy laisvé reiskia galimybe Zzmonéms laisvai dalyvauti profesiniy sajungy veikloje,
taCiau ne tik Zmoniy, bet ir profesiniy sajungy poziiiriu - laisvai dalyvauti profesiniy sajungy veikloje, ar da-
lyvauti Sioje veikloje, laikantis Konstitucijos ir jstatymy. Kadangi profesiniy sagjungy laisvé yra itin svarbi
savybé teisiniu pozitiriu, ji buvo daugelio nacionaliniy ir tarptautiniy teisés akty nagrinéjimo objektas. Profe-
siniy sgjungy laisvé skirstoma j dvi dalis - individualig ir kolektyvine profesiniy sajungy laisve, todél Siuo
pozitiriu teis¢ j profesines sajungas laikoma dviguba teise. Zmoniy laisvé susiburti kaip individams ir jsteigti
profesine sajunga, tapti esamos profesinés sagjungos nariu ar atsisakyti narystés, arba nedalyvauti profesinéje
sajungoje vadinama individualia profesinés sajungos laisve. Kolektyvine profesiniy sajungy laisve vadinama
profesiniy sgjungy egzistavimo ir veiklos garantija. Teisé | profesing sgjungg, darbdaviy ir darbuotojy galiy
nelygybé 1émé biutinybe viena i$ Saliy labiau teisiskai apsaugoti, o §i apsauga taip pat turéty buti siejama su
garantijomis. Atsizvelgiant j tai miisy teisinéje sistemoje buvo organizuotos civilinés, baudziamosios ir admi-
nistracinés sankcijos, siekiant apsaugoti tiek individualig, tiek kolektyving profesiniy sajungy laisve.

Reiksminiai ZodZiai: profesiné sgjunga, profesinés sqjungos laisvé, profesinés sqjungos teisé, indi-
viduali profesinés sqjungos laisvé, kolektyviné profesinés sqjungos laisvé
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PROBLEMS AND PROSPECTS OF BUSINESS CLIMATE IN EUROPE
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Kauno misky ir aplinkos inZinerijos kolegija

The twenty-first century has become the century of business and private entrepreneurs, from small self-employed
citizens to owners of multi-billion-dollar companies. But the freedom to do business and the ease of starting a business
has always been a problem in many countries of the world, as well as in Europe, due to the many factors that are big
obstacles to a successful business. Such factors are bureaucracy, technical imperfection, and much more, which ultimately
lead to huge economic problems throughout the European Union.

Keywords: business, economics, law, rate, business-climate, technologies
Introduction

The process of creating an adequate and as free system of doing business as possible is an issue that
the government of almost every democratic state in the world is working on, stimulating the development of
the self-employment industry with new laws that bring changes both in tax rates and in the bureaucratic
process.

The main purpose of the article will be the analysis of the main laws, which are aimed at deregulating
business in certain European countries. The analysis will use statistical, empirical and theoretical methods. In
this article, we will consider and highlight the most digitalized countries in Europe, and analyze the laws that
should stimulate business development.

Basic business climate concepts

One of the factors of the country's economic stability is ensuring maximum employment of the popu-
lation. As the experience of developed countries, the most effective tool for market-based economic reform is
the development of small and medium-sized businesses. Starting your own business and being self-employed
reduces the unemployment rate in the country in the country and at the same time increases the level of income
of the population, which in turn, leads to an increase in aggregate demand and increases production again.
Therefore, the main goal of the state's economic strategy, in the period of transformation from command and
control to market relations, should be to build a sustainable market economy - a mechanism that can replace
the state that can replace state administration in the economy.

The business climate definition is the economic and professional environment surrounding an industry
or group of business enterprises. This includes the government and political attitude toward such businesses,
their support for labor organizations, and their financial stability, among other aspects. [6]

The main concepts of the business climate can be divided into several groups:

1) Legal regulation - includes laws, rules, and acts created to regulate business activities. The quality
of the legal environment in a country can have a direct and one of the main impacts on the climate.

2) Regulatory policy - various opportunities for government intervention in businesses across the coun-
try. An example may be subsidies or grants allocated to new businesses.

3) The labor market, which has a direct impact on the development of the business climate. The number
of people interested in working and the thriving unemployment rate can only play into the hands of both new
companies and the state.

4) Capital - this includes the availability of finance, credit, currency stability and the state of the bank-
ing system.

5) Infrastructure - the transportation and communication network between businesses and energy sys-
tems, which are important for efficient business operations.

6) Digitalization is a process aimed at changing the structure of obtaining the necessary documents or
other services, using just a few clicks. In Europe, there are similar analogues, and one of them is the Ukrainian
portal "Diia". Mobile application, web portal and brand of digital power in Ukraine, expanded by the Ministry
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of Digital Transformation of Ukraine. It was first presented in the 2019 rotation and officially launched in the
2020 rotation.

The mobile application allows you to save water documents, internal and foreign passports and other
documents in smartphones, as well as transfer their copies in case of withdrawal of banking and postal services,
settled in a hotel and in other life situations yah. Also, through Diia, you can take away such sovereign services
like “Malyatko” (comprehensive service for national children), register a business and sole proprietorship
online, pay taxes and file a declaration, sign any documents, change the registration about.

Each of these concepts can affect the business climate in different ways, and it is important to remem-
ber that all these factors must work in synergy to really make some contribution to the business of the self-
employed.

Law regulation of business in the European Union

The main business regulatory laws in the European Union are deregulations, which are divided into
groups, depending on the vector of impact on a particular industry or part of doing business: Directive 2012/17
- System of the interconnection of business registers (‘BRIS’). BRIS has been operational since 8 June 2017.
The European e-Justice portal provides EU-wide electronic access to business information and documents held
in Member States' business registers. BRIS also allows business registers to exchange information on cross-
border transactions and companies and their cross-border branches.

EU company law rules cover issues such as incorporation, capital, disclosure requirements, and trans-
actions (mergers, demergers). Most EU company law is now codified in a single directive, Directive
2017/1132, dealing with certain aspects of company law. in 2023 on 29 March, the Commission adopted a
proposal for a directive to further expand and modernize the use of digital tools and processes in company law.
It aims at increasing transparency and trust in the business environment in the Single Market by making more
company information public and ensuring that company information in company registries is reliable and up
to date, as well as reducing the administrative burden when companies use company registration information
in cross-border cases. This proposal will now be discussed between the European Parliament and the Council

Also, one of the fundamental points in business support is the support of entity persons of the European
Union, a case in point regulated by EC Regulation 2157/2001 and EC Regulation 2137/85 - entity rules. Two
regulations contain rules relating to legal entities. Regulation 2157/2001 establishes the statute of a European
company, which has the legal form in the European Union for public limited companies, which, based on this
law, are allowed to conduct their business in the EU under one brand.

European Union reforms aimed at changing the business climate

Data rules in Europe have gotten a lot of attention lately. Especially with new rules for protecting
personal information. The EU court found that protecting people's data in the US is limited. The US govern-
ment also uses personal data sent from the EU. While these changes have led to big changes in data privacy,
one of the other goals of the rules - creating a data market and sharing data between companies - hasn't hap-
pened yet.

This lack of progress has possibly led to more rules to help European companies use data better. Create
a market for data. And regulate activities around Al. These measures are often called the EU Digital Strategy.
While rules add more requirements for data businesses, they also create an advantage for those who manage
data transformations best. The EU's digital strategy offers organizations challenges and opportunities. But
these rules will likely keep evolving. So, organizations must follow the process of making new rules.

The European Green Deal is a roadmap of actions that will transform the European Union into an
efficient, sustainable, and competitive economy, determine the means of transforming Europe into the world's
first climate-neutral continent by 2050, stimulate economic development, improve people's health and quality
of life, and transforming climate and environmental challenges to opportunities in all areas and policies of the
EU, ensuring a fair and inclusive nature of the green transition. The Green Course was officially presented by
the President of the EC Ursula von der Leyen in the European Parliament on December 11, 2019.

Also, on July 31, 2019, the government of the European Union introduced a digitalization directive
(2019/1151) to create a resource that will allow registering a company using the Internet. The main objective
of the Digitalization Directive is to provide more digital solutions for companies in the internal market as one
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of the prerequisites for a competitive internal market and to ensure the competitiveness and reliability of com-
panies. The aim is not only to make it easier, faster, and more efficient to set up a company and provide
complete barrier-free information but also to fight abuse more effectively. At the same time, traditional prin-
ciples of legislation on companies of member states should be considered.

Initially, it was thought that the scope of use of this service would cover all corporations, enterprises,
and companies. But because of subsequent amendments, this reform affected only employees of enterprises
with limited liability, which did not have such an impact on digitalization.

Now the directive is still working, but it performs the function of an additional protective mechanism,
which is used when registering new enterprises to avoid subsequent problems with document flow or capital.

In any case, the establishment of a GmbH through the formation of cash can be greatly simplified by the
Digitalization Directive after it has been incorporated into German legislation. As entrepreneurs looking to
form a company prefers more liberal European legal systems, like Estonia, with its provisions on the true
online formation of a corporation and the possibility of registration on the same day, it is to be hoped that the
German legislator will also keep in mind the competition between legal systems in the case of articles of
incorporation.

Analysis of ease of doing business in the world

This part will be shown to analyze the ease of doing business indexes based on data from the Doing
Business portal and other sources connected with research in this sphere, for data taken information during the
coronavirus pandemic and global economic crisis. The leading countries of the European Union and Ukraine
will be taken as a basis, in which, with the introduction of many new reforms, the climate has changed to a
more favorable level, even despite the military situation in the country.

Table 1. Doing Business rating indicators for 2019-2020
1 lentelé. 2019-2020 m. "Doing Business" reitingo rodikliai

Region DB 2019 DB 2020
East Asia and the Pacific 62.7 63.3
Europe and Central Asia 71.8 73.1
Latin America and the Caribbean | 58.8 59.1
Middle East and North Africa 58.4 60.2
OECD members 78.2 78.4
South Asia 56.3 58.2
Sub-Saharan Africa 50.9 51.8

Source: Measuring Business Regulation (Doing Business) [2]

Saltinis: Verslo reguliavimo vertinimas (Doing Business) [2]

After analyzing the data from the Doing Business rating, it can be argued that in terms of regional distribu-
tion, the first places are occupied by OECD member countries, part of Europe and Central Asia, which in-
cludes Ukraine, which is 78.4 and 73.1 points, respectively.

149



Fig.1. Doing Business rating indicators for 2020
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Also, this index demonstrates and characterizes some aspects of entrepreneurship. The economy is
assessed by the ease of doing business from 1 to 190. The high simplicity of the ranking of doing business
means that the regulatory environment is more conducive to the establishment and operation of a local firm.
The rating is determined by sorting a set of scores by 10 topics, each of which consists of several indicators
that give equal weight to each topic, for example, the complexity of starting your own business, robots with
building permits, registration of property, holding a loan, payment of taxes and so on. Ratings for all econo-
mies are calculated as of May 20, 20. And the leading countries in this indicator are quite unexpected be-
cause the first place is occupied by New Zealand with an indicator of ease of starting a business equal to 1,
followed by Singapore and Hong Kong.

Ukraine ranks 6th and 4th in the Doing Business rating, with a business start rating of 16. The as-
pect of starting a business in this publishing house consists of several points, which include registration of
sole proprietorship, execution of tax documents, and so on. It should be noted that this reform was to deregu-
late entrepreneurial activity, bring Ukrainian legislation in line with European legislation and by 2020 enter
the top 30 of the Doing rating Business. The goal was to attract more local and international investment into
the economy. Although the chances of achieving this goal are small, since 2014, at that time our country
ranked 114th among all countries of the world, and Ukraine's position in the ranking was steadily improving.

Germany is the best and strongest economy in Europe. According to the DB index, it ranks 22nd
worldwide in terms of ease of doing business. But due to complex bureaucratic processes, the start of the
business is in 125th place, which is a very bad indicator. At the time of 2023, the European Union has al-
ready published a plan for the digitalization of personal data, which later may turn into an analog of the
Ukrainian application, which is aimed precisely at the destruction of bureaucracy. Due to its strong energy
infrastructure, Germany ranks 5th in the world in terms of ease of obtaining energy resources for business.

Conclusions

Summarizing all the above, we can come to the following conclusions:

1. Improving the business climate at the legislative level is one of the fundamental changes to
improve the economic situation not only in the European Union but throughout the world.

2. EU laws that are aimed at systematizing data and improving business performance have a sig-
nificant impact on the self-employed, based on the indicators of the Doing Business index.

3. The EU digital strategy is gaining momentum and has its own clear plan and structure, but it
needs more time to bring changes and help correct excessive bureaucracy.
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Maksym Guzenko, Dalia Perkumiené

Problems and prospects of business climate in Europe

Santrauka

XXIl-asis amzius tapo verslo ir privaéiy verslininky amziumi - nuo smulkiy savarankiskai dirbanéiy

pilieciy iki milijardiniy jmoniy savininky. Taciau laisvé uzsiimti verslu ir lengvas verslo pradéjimas dauge-
lyje pasaulio Saliy, taip pat ir Europoje, visada buvo problema dél daugelio veiksniy, kurie yra didelés klititys
s¢kmingam verslui. Tokie veiksniai yra biurokratija, techninis netobulumas ir daug kity, kurie galiausiai le-
mia didziules ekonomines problemas visoje Europos Sajungoje.

Reiksminiai ZodzZiai: verslas, ekonomika, teisé, tarifas, verslo klimatas, technologijos
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INNOVATIVE LEARNING EXPERIENCES APPLIED TO THE COURSES OF AGRICULTURAL ECONO-
MICS, SOCIOLOGY AND POLICY

Campelo Rodriguez, Maria Piedad and Rita Robles
University of Leon, Spain

Abstract

The Bachelor’s Degree in Agricultural Engineering from the University of Leon (Spain) qualifies the holder for
the profession of Technical Agricultural Engineer. During training, technical (hard) skills, some in economics and busi-
ness, and social (soft) skills, such as problem-solving, creativity, teamwork, leadership, communication, flexibility, and
compromise, need to be developed. Challenge-Based Learning, the Lean Startup Method, and collaborative learning were
implemented in the basic training subject of Principles of Economics and Agricultural Businesses Administration to im-
prove the acquisition of these competences. To this end, a workshop on the creation of Technology-Based Firms (TBFs)
business perspective, and entrepreneurship was held, numerous audiovisual and graphic materials were produced for the
modules "Basic Economics” and "Agricultural Business Accounting”, and questionnaires were designed and follow-up
and evaluation surveys were implemented. The students expressed their satisfaction with the experience and presented
nine prototypes to offer solutions on digitalisation, e-commerce, bioeconomy, sustainability, and the environment. In
addition, an improvement in the entrepreneurial intention of the students after the training was observed

Keywords: challenge-based learning; collaborative learning; innovation experiences in agricultural economics

Introduction
Challenge-Based Learning and the Lean Startup Method

The Spanish National Plan for Scientific Technical and Innovation Research (PEICT]I) for the period 2021-
2023 (Ministry of Science and Innovation, 2021) is based on the achievement of challenges, understood as the
problems of society whose solution is oriented towards the development of fundamental scientific and tech-
nical research activities.

Challenge-Based Learning (CBL) is a pedagogical approach that has been incorporated into engineering
studies because it involves the learner taking action on a specific subject of study. The successful implemen-
tation of this methodology allows taking advantage of the students' interest in giving practical meaning to their
training, while developing social skills such as working in multidisciplinary teams, decision-making, commu-
nication, and leadership (Malmaqvist et al., 2015). Furthermore, the Lean Startup method was created to pro-
mote practices that favour the successful creation of startups (Ries, 2011). It is based on the scientific method
and includes a series of fundamental steps: creating, measuring, and learning. It integrates agile methodologies,
which are useful for the contextualisation of knowledge and the development of entrepreneurial attitudes and
social skills (Abalos et al., 2019; Pefialver 2017). A widely used tool in the application of this method is the
Business Model Canvas (BMC), which is a strategic management template (Osterwalder & Pigneur, 2011).

Technical and social skills in the Bachelor's Degree in Agricultural Engineering

The Bachelor’s Degree in Agricultural Engineering from the University of Leon qualifies the holder for
the regulated profession of Technical Agricultural Engineer. According to Order CIN/323/2019, in the gradu-
ate training process, a series of technical (hard) skills must be achieved, such as the ability to lead and manage
all kinds of companies in the agricultural field, and to design, draft and sign projects in the same context. It
also includes the need to build a series of social (soft) skills, related to the following abilities: problem-solving,
creativity, teamwork, leadership, communication, flexibility (adaptability and continuous learning), and (en-
vironmental, ethical, and social) commitment. The difficulties of graduates in developing self-employment
initiatives have been noted for decades, which is possibly a consequence of the lack of training in this area.
Graduates consider organisational, planning, problem-solving, and decision-making skills necessary for pro-
fessional practice. Also, they identify the business organisation and management, politics, and legislation as
key technical competences.
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Aims and Methodology
Obijective

This project aimed to improve the development of technical and social skills by using innovative active teach-
ing methodologies. For this purpose, a workshop on business creation using CBL combined with the Lean
Startup method and collaborative learning was implemented in the second-year basic training course "Princi-
ples of Agricultural Economics and Business Administration” (6 ECTS [European Credit Transfer and Accu-
mulation System] credits). Additionally, the improvement of students' entrepreneurial intentions after receiv-
ing specific training in the subject was considered.

Moreover, in order to reinforce the achievement of the learning outcomes related to technical skills, a series of
graphic and audiovisual materials called "training pills" on relevant theoretical and practical aspects of the
"Basic Economics™ and "Agricultural Business Accounting” modules were developed. Also, other specific
external resources were identified to expand on the information contained in the pills created.

Description of the experience

In order to meet the objectives, the following innovative methodologies were used in the workshop entitled
"Creation of TBFs, Business Perspective, and Entrepreneurship":

e  The Lean Startup method was used during the workshop as it is a system used to move from project
to company, focusing on the needs of the user or client and receiving feedback to modify the product
until the final version is developed. The basic tool used was the BMC.

e Application of the CBL.: the students, after receiving documentation prepared specifically for the
workshop and prior training, were asked to solve challenges in the field of their degree (digitalisation;
sustainability and environment; e-commerce; artificial intelligence and big data; bioeconomy and cir-
cular economy) to develop their own BMC.

e Application of collaborative learning: the activity was developed in groups of 3-4 students, freely
formed and tutored over 10 hours by the teachers of the subject and by an external trainer specialised
in entrepreneurship, who provided continuous feedback for the adequacy of the product or service
implemented. The prototypes were publicly presented by the teams and evaluated based on both the
documentary material provided and the exhibition.

*  The following complementary methodological approaches were also employed:

o Training pills: this methodological tool, also known as “training capsules”, which is included
in the so-called microlearning, consisted of designing short and specific training courses that
can be consumed in a short time to achieve a specific learning result within the thematic mod-
ules of "Basic Economics" and "Agricultural Business Accounting”. The characteristics of the
materials were as follows:

= Audiovisual pills: several videos were produced using the Screencast-O-Matic appli-
cation. The maximum duration of each of the videos on theoretical aspects was defined
as 15 minutes and those on practical aspects as 25 minutes. In addition, a search and
selection of short open-access videos on the most relevant aspects of the syllabus pro-
duced by other trainers and considered useful for students to consult was carried out.
One of the selection criteria was that the length of the videos should not exceed 20
minutes.

= Graphical pills: thematic scripts were developed/updated using the PowerPoint appli-
cation. The maximum length of these documents was set at 15 slides. Short notes on
the main topics, with a maximum length of 15 pages each, were also prepared and
provided to the students.

o Attendance at professional meetings: students participated in a webinar at the "X1 World Ham
Congress™ and in the "Conference on Innovation in Agriculture and Food", organised by the
Institute of Engineering of Spain. The integration of new learning environments in the class-
room is a developing resource and can be used as a tool to bring the professional environment
closer to the academic one.

The teaching innovation experience was developed in the academic years 2020-2021 and 2021-2022,
according to the following schedule:
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Phases Activities

November 2020 — Development of graphic "training pills": theoretical abstracts of the topics and
February 2022 problems.
Design of tests to evaluate the theoretical content.
November 2020 — Development of audiovisual "training pills" and evaluation tests of these contents.
February 2022
November 2020 — Search and adaptation in Moodle of complementary information to expand on
February 2022 concepts presented in the "pills".
February 2021 Attendance and participation in professional meetings.
March 2022
March 2021 and Programming of the workshop.
March 2022 Preparation of the workshop documentation.

Elaboration of the questionnaire on entrepreneurship.

March — April 2021  Development and follow-up of the workshop.
March — April 2022  Presentation of the prototypes and evaluation of the workshop.

Entrepreneurship questionnaire data collection.

February — July Continuous assessment of the subject, including workshop follow-up and "training

2021

pills" assessment test.

February — July 2022

September 2020 — Dissemination of project activities and results.
September 2022

Monitoring plan and indicators to evaluate results

The programmed activities were of a curricular nature and were included in the teaching guide, carrying

out a continuous and individualised assessment that was taken into account for the final grade.

The project design itself and the "feedback approach™ enabled continuous monitoring and analysis of

the project through the following indicators:

Interpretation and assessment of the guided workshop sessions: personalised attention was given to
the working groups for the elaboration and presentation of the BMC of each prototype for the solution
of the corresponding challenge. The evaluation of the work system, the material presented, and the
presentation was carried out.

Level of consultation and use of the teaching pills accessed by students through the institutional Moo-
dle platform: two multiple-choice tests were carried out on the contents offered in these pills to assess
the degree of acquisition of the knowledge presented in them.

Training usefulness of the workshop: a questionnaire was designed and a survey was conducted to
analyse the entrepreneurial potential after the training and its perceived usefulness by the students.
Other assessment tests administered to students: in accordance with the teaching guide.

Results and Discussion

Self-developed or updated materials and resources

During the implementation of the project, teachers and trainers produced the following material:
Manuals entitled "Workshop on the Creation of TBFs, Business Perspective, and Entrepreneurship™
and "Let's Make a Business Plan", and a questionnaire on entrepreneurial potential and assessment of
the workshop.

Audiovisual training pills: five videos explaining the theoretical or practical concepts of "Basic Eco-
nomics" and "Agricultural Business Accounting”, seven videos explaining how to solve accounting
cases, and a video on "Lean Startup. Develop your Business Model with Business Model Canvas".
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e  Graphical training pills: providing students with graphical and printable documents that facilitate con-
sultation where access to digital resources is difficult was considered important. Eight short presenta-
tions-scripts and eight documents-notes on the theoretical content of basic economics and accounting
topics were produced.

e Evaluation tests: two tests were developed and included in the institutional Moodle to evaluate the
degree of knowledge acquired using the training pills.

External materials and resources selected and used

An intensive search and selection of documents produced by other trainers and researchers was con-
ducted. The use of these documents helped to improve the achievement of the proposed objectives and, in
addition, initiated the creation of a specific directory of useful teaching materials. A total of 17 audio-visual
pills and a BMC implementation plan were used during the experience.

Submitted works and assessment of the acquisition of competences

All the teams managed to identify a challenge associated with their environment and all of them also
managed to come up with a real solution to the challenge. The nine prototypes were defended under the fol-
lowing trade names: ECO-Tiendina, HealthyDelivery, InnovaDigiAgro, Agricultural Services, AlquiAgro,
Cabverata, ECO-Aliment, GeoterVac, PelletsPlus.

The teams publicly presented the nine prototypes made by the students, and these were evaluated considering
the follow-up through observations and interviews during the activity, the documentary material presented and
the exhibition made. In other words, the evaluation involved implementing a combined formative-summative
assessment approach.
Subject results. Results of the main indicators

e Average grade of the students taking the exam: 5.6 out of 10.

e  Students who passed the subject: 75%.

e  Students who did not pass the subject (fails): 19%.

e Students who did not take the exam or who resigned: 6%.

Entrepreneurial potential

At the end of the workshop, the students completed the survey designed to evaluate their entrepreneurial in-
tention and satisfaction with the training activity. It is worth noting the following:

e 41% of students were considering entrepreneurship and 38% did not dismiss it before taking the train-
ing.

e 71% of the students who had never considered entrepreneurship before did not dismiss it after attend-
ing the workshop. After training, only 12% of the students did not perceive setting up their own busi-
ness as a career option.

o 47% of students had an idea/project to undertake.

e 44% of students were interested in receiving information on mentoring, training, and funding for start-
up projects.

e Auverage scores equal to or higher than 8 out of 10 were recorded in the areas related to the material
provided, the interest generated, the expectations, usefulness, and the teachers of the workshop. The
overall rating is 8.1 points out of 10.

Conclusions

Nowadays, students access information differently than they did in the past, learning through more
informal methods. As a result, traditional teaching-learning methods are becoming less and less effective in
engaging students and motivating them to learn.

The changes in the role of the teacher, the methodology used, and the effective and didactic mediation
facilitate the learning experience and the development of social or transversal skills such as collaborative work,
problem-solving, critical and reflective thinking, communication, and ethical attitude, as reported in similar
works (Avalos et al., 2019; Link, 2016).
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In line with Campelo (2014), the parameters concerning the grades obtained by the students partici-
pating in the project are better than those obtained in the same subject in courses in which innovative active
teaching was not implemented.

Furthermore, the methodologies applied have allowed the students to come into contact with people
from outside their formal academic environment, a positive aspect for their training, as highlighted by re-
searchers from the Tecnologico de Monterrey (2015). As described by Johnson et al. (2011) and Fidalgo et al.
(2017), an improvement in the trend towards the development of communication skills was also found.

Regarding entrepreneurial attitudes, the results obtained are consistent with those already published
by our team (Campelo, 2014; Campelo & Robles, 2015; Campelo et al., 2018) and show an improvement in
the trend towards entrepreneurship when basic introductory training activities in this area are incorporated into
the academic curriculum.
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Leono universiteto (Ispanija) Zemés tikio inZinerijos bakalauro laipsnis suteikia teis¢ jgyti Zemés
tikio technikos inzinieriaus profesija. Mokymo metu reikia ugdyti techninius (kietuosius) jgtidzius, kai ku-
riuos ekonomikos ir verslo jgiidzius ir socialinius (minkstuosius) jgtidzius, tokius kaip problemy sprendimas,
kiirybiskumas, komandinis darbas, vadovavimas, bendravimas, lankstumas ir kompromisai. Siekiant page-
rinti §iy kompetencijy jgijima, pagrindiniame mokymo dalyke "Ekonomikos ir Zemés tikio jmoniy administ-
ravimo principai" buvo jdiegtas i$§tikiais grindziamas mokymasis, "Lean Startup" metodas ir mokymasis
bendradarbiaujant. Siuo tikslu buvo surengtas seminaras apie technologijomis grindziamy jmoniy (TBF) kii-
rima, verslo perspektyva ir versluma, parengta daug audiovizualinés ir grafinés medziagos moduliams "Eko-
nomikos pagrindai" ir "Zemés iikio verslo apskaita", parengti klausimynai ir jgyvendintos tolesnés bei verti-
nimo apklausos. Mokiniai iSreiské pasitenkinimg patirtimi ir pristaté devynis prototipus, kuriais siiilé spren-
dimus skaitmeninimo, e. prekybos, bioekonomikos, tvarumo ir aplinkosaugos srityse.

Reiksminiai ZodZiai: isSukiais grindziamas mokymasis, mokymasis bendradarbiaujant; inovaciné pa-
tirtis Zemés tikio ekonomikos
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THE IMPORTANCE OF ACCOUNTING POLICY IN CREATING THE PICTURE OF THE ENTITY IN
FINANCIAL STATEMENTS
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Abstract

The financial result is one of the significant categories presented in the financial statements. In most cases,
revenues and costs affecting the financial result are independent of the entity's decision. However, in some situations, the
choices made by the entity's management board as part of the accounting policy are aimed at shaping the desired financial
result by influencing the amount of income and expenses and their distribution over time to influence the decisions made
by users of financial statements. The main purpose of this article is to assess the use of accounting policy to create the
desired image of the entity in the financial statements. The subject of the research is accounting policy. In order to imp-
lement the research objectives, the essence of the accounting policy was approximated, the regulations relating to it con-
tained in Polish legal regulations in the field of accounting and international standards were compared, its definition was
formulated and the importance of the accounting policy in shaping the image of the entity in the financial statements was
determined. Based on the considerations carried out, it can be concluded that the accounting policy is the basic tool for
creating the image of the entity in the financial statements and is aimed at influencing the users of the financial statements
with the information contained therein in order to induce them to take specific actions in accordance with the adopted
objective of the entity's activity. In modern entities, accounting policy is usually implemented for the purpose of earnings
management.

Keywords: financial reporting, accounting policy, choice rights, earnings management

Introduction

The financial statement is the basic source of information necessary to assess the economic effi-
ciency of entities by stakeholders (Grabinski, 2016, p. 7; Remlein, 2013, p. 9). One of the significant categories
presented in the financial statements is the financial result. It is used, among others, for the ongoing assessment
of the profitability of a business entity and for forecasting its future situation. Its type and amount depends on
the transactions carried out by the entity, as well as operations related to the current and balance sheet valu-
ation, resulting from the solutions adopted in the accounting policy. In most cases, revenues and costs affecting
the financial result are independent of the entity's decision. However, in some situations, the choices made by
the entity's management board as part of the accounting policy are aimed at shaping the desired financial result
by influencing the amount of revenues and costs and their distribution over time to influence the decisions
made by users of financial statements (Kuzior, 2011, p. 175).

The main purpose of the article is to assess the use of accounting policy to create the desired
image of the entity in the financial statements. The subject of the research is accounting policy. In order to
implement the research objectives, the essence of the accounting policy was approximated, the regulations
relating to it contained in Polish legal regulations in the field of accounting and international standards were
compared, its definition was formulated and the importance of the accounting policy in shaping the image of
the entity in the financial statements was determined.

The applied research methods are based on a critical analysis of the literature on the subject,
comparative analysis and the method of inductive reasoning.

Results

The review of the literature shows that accounting policy is closely related to accounting princip-
les, although these terms should not be equated (Stepien, 2012, p. 291; Walinska, 2016, p. 195-196). The
entity's accounting policy includes mandatory accounting principles that require unconditional compliance,
and is also associated with the possibility of choosing accounting principles by its management from among
many alternative solutions approved for use by national and international regulations.

The right to choose the accounting principles results from accounting macropolicy taking into
account the fact that entities have a diverse specificity of activity, resulting from various activities and functio-
ning in different conditions, organizational structure and legal form (Stepien, 2012, p. 292; Synak, 2011, p.
266). In addition, it is intended to ensure the best possible reflection of the entirety of the entity's activities in
the financial statements, i.e. presentation in the most reliable and faithful way, in particular, of its financial
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situation and financial result (Dziadek, 2011, p. 17; Kaczmarczyk, 2014, p. 144; Sawicki, 1997, pp. 126-127;
Stepien, 2012, pp. 291-292; Walinska, 2016, pp. 196-197). However, it should be emphasized, that the ad-
missibility of choosing accounting principles as part of the accounting policy, on the one hand, enables the
entity's management to more fully implement the principle of a true and fair view, while taking into account
the specificity of its operations, and on the other hand, provides an opportunity to create its image in the finan-
cial statements, i.e. presenting its financial situation and the results obtained in a biased manner (Fijatkowska,
2006, p. 31; Grzybek, 2014, p. 643; Maruszewska, 2011, p. 212; Stepien, 2012, p. 293; Tkocz-Wolny, 2014,
p. 380).

In order to implement the accounting policy, entities also use "fields of free operation", which do
not have a strictly and unambiguously defined border, which results from the inability to fully regulate the
economic reality. They relate to individual management decisions and require professional judgment. There-
fore, in the literature on the subject, it is emphasized that the "fields of free action™" are subjective, and the
external user of financial statements is not able to distinguish whether they were used to improve or deteriorate
the image of the entity (Cebrowska, 2005; pp. 228-229; Sawicki, 1996, pp. 18-19).

Therefore, it should be emphasized, that a certain scope of flexibility in accounting regulations
means that the management board, when selecting specific solutions within the framework permitted by law,
may present the financial situation and financial performance of the entity in the financial statements in the
light it desires, in order to influence decisions made by stakeholders.

In addition, the studies of the literature show that the instruments of material accounting policy
have the greatest strength and scope of impact on the financial situation of the entity presented in the financial
statements. They directly affect the value of assets and liabilities and the amount of the entity's financial result,
which is one of the most important items of the financial statements for stakeholders (Sawicki, 1997, p. 130;
Stepien, 2012, p. 295). It should be noted that specific accounting procedures of an accrual nature are used to
calculate the financial result, which, thanks to the possibility for the entity to choose specific solutions and the
flexibility of legal regulations, make it subjective (Fijatkowska, 2006, p. 30, 2013, p. 112; Poniatowska, 2014,
p. 257). Therefore, the financial result of the entity presented in the financial statements is the result of both
the methods used by the financial and accounting services as part of the accounting policy, and the impact of
the objectives of the entity's management. These goals, designed to influence the behavior of users of financial
statements or to meet the personal needs of management board members, influence the choice of solutions
used in the accounting policy. In connection with the above, in the literature on the subject one can find the
statement that the accounting policy is often implemented for the purposes of earnings management, and the
tools that are of significant importance in the accounting policy aimed at earnings management are tangible
instruments (Maruszewska, 2011, pp. 213, 217-218; Poniatowska, 2014, pp. 257-259).

Conclusions

Based on the considerations carried out, it can be concluded that the accounting policy is the basic
tool for creating the image of the entity in the financial statements and is aimed at influencing the users of the
financial statements with the information contained therein in order to induce them to take specific actions in
accordance with the adopted objective of the entity's activity. In addition, in modern entities, accounting policy
is usually implemented for the purpose of earnings management.
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Sylwia Czakowska

Apskaitos politikos svarba kuriant iikio subjekto jvaizdj finansinése ataskaitose

Santrauka

Finansinis rezultatas yra viena i§ reikSmingy finansinése ataskaitose pateikty kategorijy. Daugeliu

atvejy pajamos ir islaidos, turincios jtakos finansiniam rezultatui, nepriklauso nuo jmonés sprendimo. Taciau
kai kuriose situacijose jmonés valdybos pasirinkimai, kaip apskaitos politikos dalis, yra skirti formuoti norima
finansinj rezultata, darant jtaka pajamy ir sanaudy dydziui bei jy pasiskirstymui laikui bégant, siekiant jtakoti
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vartotojy priimamus sprendimus dél finansiniy ataskaity. Pagrindinis $io straipsnio tikslas — jvertinti, kaip aps-
kaitos politika naudojama norint sukurti norimg jmonés jvaizdj finansinése ataskaitose. Tyrimo objektas —
apskaitos politika. Siekiant jgyvendinti tyrimo tikslus, buvo suartinta apskaitos politikos esmé, sulyginti su ja
susije nuostatai, esantys Lenkijos teisés aktuose apskaitos srityje ir tarptautiniuose standartuose, suformuluotas
jos apibrézimas ir apskaitos svarba, buvo nustatyta politika formuojant jmonés jvaizdj finansinése ataskaitose.
Remiantis atliktais samprotavimais, galima daryti i§vada, kad apskaitos politika yra pagrindiné priemoné, ku-
riant jmonés jvaizd] finansinése ataskaitose ir ja sickiama paveikti finansiniy ataskaity vartotojus jose esancia
informacija, norint paskatinti juos imtis konkre¢iy veiksmy pagal priimta subjekto veiklos tiksla. Siuolaikinése
jmonése apskaitos politika dazniausiai yra jgyvendinama pajamy valdymo tikslais.
Raktiniai Zodziai: finansiné atskaitomybé, apskaitos politika, pasirinkimo teisés, pajamy valdymas
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CULTURAL, SOCIAL AND OTHER NON-ECONOMIC CONDITIONS FOR THE DEVELOPMENT OF AG-
RICULTURAL MARKETS
Dariusz Czakowski

Kujawy and Pomorze University in Bydgoszcz

Abstract

The article attempts to identify the most important cultural, social, natural, demographic and legal factors deter-
mining the functioning of basic agricultural markets in Poland. The research was conducted from the perspective of Po-
land's accession to the European Union, separating the period before Poland's accession to the European Union and after
it. Agriculture is a very complex, diverse and dynamic concept. This sector is developing under the influence of the
macroeconomic environment, but at the same time it has an impact on it, and the socio-cultural environment of agriculture
is gaining more and more importance, especially in the context of the increase in the production of organic food and
regional products. This is a trend related to the growing popularity of a healthy model of nutrition. The market of organic
farming products is currently one of the fastest growing branches of the food market in the world, especially in EU
countries, because sustainable development, including sustainable consumption, are among the most important priorities
of the European Union.

Keywords: cultural and social environment of agriculture, agricultural markets, European integration

Introduction

Agriculture is a very complex, diverse and dynamic concept. This sector develops under the influence
of the macroeconomic environment, but also exerts an influence on it [Ortowski 2001, pp. 19-27]. On a general
scale, its importance for development can be narrowed down to three levels: impact on economic growth and
development, shaping the living conditions of the population and in the sphere of environmental services [A-
damowicz and Dresler 2006, pp. 17-24]. The importance of each of the above spheres is perceived differently
in different countries, on different continents, by inhabitants of cities and rural areas, depending on the level
of socio-economic development [Adamowicz 2008, pp. 49-53]. Many factors, including non-economic factors,
can be included in the macro-environment of agricultural markets. Generally, the factors determining the de-
velopment of agriculture and agricultural markets can be divided into two groups [Hunek 1998, pp. 735-739],
the first one concerns endogenous conditions related to the production potential, i.e. resources of production
factors: labour, land and capital. The second are exogenous factors, related to the external impact on agriculture
and other parts of the economy.

Farms in Poland thrive in a market economy, independently making decisions regarding the type and
scope of activity, the choice of supply and sales markets, the technology used, forms of sale. Thus, they are
subject to the influence of the macro-environment. In addition to economic factors, it can also include [Dittman
1996, p. 9; Kotler 1999, pp. 139-158]: demographic, socio-cultural, natural, technological, political and legal
factors.

Results

The demographic environment refers to such aspects as, among others: total population, increase in
rural population, working-age population, population density, population aging rate, level of education of the
population [Firlej 2006, pp. 228-235]. In the analyzed period, the population in Poland was very stable (Table
1). Both before and after the accession, the annual average was 38.3 million inhabitants. This resulted, among
others, from the value of the natural increase rate in Poland close to zero. For comparison, in the EU-28 co-
untries, the average annual population between the analyzed periods increased by almost 3%. On the other
hand, based on the urbanization rate, a slight increase in the number of rural population in Poland was observed.
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Table 1. Selected demographic indicators in Poland and in the EU-28 in 1994-2013
1 lenetelé. Pasirinktieji demografiniai Lenkijos ir EU-28 rodikliai 1994-2013 metais

Population in P )
EU-28 (in POPPUAT;:%] n Urbanization rate in | Demographic dependency

Itemization mill.) L Poland (in %) ratio in Poland (in %)*
Laikotarpis Gyventojy o (In mllllc) ~ Urbanizacijos lygis Demograﬁnespn-l.clc.zusomybes santykis

skaicius EU-28 {‘;ﬁ% lfes(:rz]l"cz)us Lenkijoje (%) Lenkijoje 0p)

(mil.) '

1994-2003° 485.7 38.3 61.81 48.26
2004-2013° 500.0 38.3 61.05 40.93
2004-2013 102.95% 100.11% 98.77% 84.80%

/1994-2003°

dcalculated as the ratio of the non-working age population (0-14 and 65+) to the working age population (15-
64); Parithmetic mean over the years; index of dynamics.

The demographic dependency ratio was also interesting. Its average annual value in 2004-2013
was about 15% lower than in 1993-2003. The reason for this tendency can be seen in the significant decrease
in the pre-working age population (0-14). This trend, among its numerous implications, may also determine
the partial disappearance of farms, because there will be no generational change in some of them. However, it
may have a positive effect in the context of concentration processes. It is also worth adding that the increase
in the level of education of the rural population may also influence the decision to abandon farming. The value
of the net enrollment rate in higher education increased from 17.2% in the academic year 1995/1996 to 38.6%
in the academic year 2013/2014 [GUS 1994-2013].

The socio-cultural environment of agriculture is gaining more and more importance, especially
in the context of the increase in the production of organic food and regional products. This is a trend related to
the growing popularity of a healthy model of nutrition. The market of organic farming products is currently
one of the fastest growing branches of the food market in the world, especially in EU countries, because sus-
tainable development, including sustainable consumption, are among the most important priorities of the Eu-
ropean Union [Kowalska 2015, pp. 467-476]. Organic farming is also a system that significantly improves the
quality of agricultural raw materials. Awareness of the need to care for health is also conducive to the deve-
lopment of the production of this type of food in Poland. The number of organic farms in Poland increased
from approx. in 2005 to about 27 thousand. in 2013 [M. Kilar, J. Kilar and Ruda 2016, pp. 195-198]. An
important trend, especially in highly developed countries, is also care for the natural environment and rural
well-being. The idea of socially sustainable agriculture has been developing dynamically in recent years, des-
pite emerging problems related to, for example, reconciling the discrepancies between social, environmental
and economic goals [Zmija 2014, p. 150].

On the other hand, natural factors naturally determine spatial diversification of agricultural pro-
duction in Poland. In the past, farmers adapted crop cultivation and livestock rearing to the local conditions of
the natural environment. Over time, they began to modify the natural environment to an increasing extent by
their activities, adapting it to their needs [Banski 2007, pp. 9-10]. To the most import ant natural conditions
include: geographic background of the area, soil quality, relief, vegetation, distribution of seas and lands, water
relations, average air temperature, length of the growing season, annual rainfall [Kulikowski 2007, pp. 19-20].
The type and quality of soil is the most important factor determining the type of agricultural activity. In Polish
conditions, soils of medium and low quality prevail. Good and very good soils (grades I-111) account for 28.6%,
medium soils (classes IVa and 1VVb) for 39.1%, and poor and very poor soils (classes V and VI) for 32.3% of
the total arable land [Krasowicz et al. 2011, pp. 50-52]. An equally important determinant for the functioning
of agricultural markets are climatic conditions, which in Poland are characterized by a high level of volatility.
This is due to the clash of various air masses over the territory of our country. Moreover, in Poland there is a
slight regional differentiation of the climate. The eastern part of the country often experiences longer and
colder winters than the western part. Climate conditions are also determined by noticeable differences related
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to the length of the growing season and the annual rainfall in individual regions of Poland [Sekowski 2014,
pp. 4-8].

The penultimate of the discussed macro-environment factors are contained in the technological
and scientific environment. They concern issues such as the increase in technical progressand technological
progress, increase in biological progress, new scientific discoveries, the level of computerization and automa-
tion of production. The development of production technique and technology is of particular importance within
the industrial agriculture model. An increase in the efficiency and productivity of production factors is a
prerequisite for this model to optimize the financial result. Appropriately selected means are used for this
purpose, such as: fertilisers, plant protection products, fodder, seeds, etc. However, due to the specificity of
agricultural production, this leads to many negative external effects, such as: loss of biodiversity, soil pollution
and erosion, water relations, lowering the quality and nutritional value of food, and the disappearance of rural
communities [Czyzewski 2015, pp. 11-13].

The last of the presented macro-environment factors concerns the legal and political envi-
ronment. In this respect, the national agricultural policy and the common agricultural policy determined by the
European Union are of key importance for agricultural markets [Zmija 2011, pp. 53-68]. A change in the aspect
of spending funds on agriculture in Poland took place upon accession, due to the need to comply with EU
guidelines. It involved allocating a much larger pool for co-financing this sector. The change in approach
contributed to a civilizational leap in domestic agriculture, which was visible through the decreasing disparity
of agricultural income, infrastructural equipment of rural areas and the increase in the efficiency of invested
resources [Sadowski and Girzycka 2011, pp. 122-128].

It is also worth mentioning that the common agricultural policy consists of two basic pillars that
adjust it to environmental and economic and social conditions. The first pillar is obligatory for all Member
States and includes responsibility for the proper functioning of agricultural markets and direct payments. The
second pillar is voluntary and its purpose is to improve the competitiveness of the agricultural sector, diversify
economic activity in the countryside and create specific environmental goods [Czyzewski and Stepien 2011,
p. 3] . Interestingly, since Poland's accession to the European Union, the share of EU funds has changed in the
total expenditure of the national budget on agriculture. In 2004, it was only 25.1%, and in 2013 it was already
89.09% [Czyzewski and Matuszczak 2014b, pp. 37-44].

Accession to the European Union determined a significant change in the degree of support for domestic
agriculture, because in the Community countries agricultural policy was treated as a priority. The confirmation
of the above statement is the fact that in the years 2007-2013, as much as 42.4% of the European Union budget
was allocated to the CAP. Of this amount, 80% was allocated to market support and direct payments under the
first pillar, while the remaining 20% was allocated to the second pillar related to rural development [Kowalski,
Figiel and Halamska 2011, pp. 29-42].

=—@—>Share of
expenditure on
agriculture in
the state budget
(%)

2004

Fig. 1. Share of expenditure on agriculture in the Polish budget (in %) in 1994-2013
Source: NIK, https://www.nik.gov.pl/analiza-budzetu-panstwa/archiwum/
1 pav. Islaidy Zemés iikiui dalis Lenkijos biudzete 1994 — 2013 metais. Saltinis: NIK,
https://www.nik.gov.pl/analiza-budzetu-panstwa/archiwum/
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Domestic expenditure on agriculture in 2004-2013 was on average almost 2.5 times higher than
in 1994-2013 (3.95% compared to 1.71%). Budget spending on the agricultural sector has for many years been
an expression of a compromise between what is necessary and what is possible. The fact is that until 2003, the
dynamics of real growth in total budget expenditure was higher than the dynamics of funds transferred to the
agricultural sector [Czyzewski and Matuszczak 2011a, pp. 17-36].

Conclusions

Summing up the above considerations, it can be concluded that among the non-economic de-
terminants of agricultural production in Poland in the period under review, it is worth emphasizing the increase
in demand for organic food and regional products. It is currently one of the fastest growing agri-food industries
in the world. This trend is due to an increase in public awareness of the benefits of high-quality food. Sustai-
nable consumption, and especially sustainable development of rural areas, is also one of the key elements of
the common agricultural policy of the European Union. This concept aims to reconcile the contradictions in
agriculture between the economic, social and environmental planes,
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Dariusz Czakowski

Kultiirinés, socialinés ir kitos neekonominés Zemés tikio rinky plétros salygos
Santrauka

Straipsnyje bandoma nustatyti svarbiausius kultiirinius, socialinius, gamtinius, demografinius ir teisi-
nius veiksnius, lemianc¢ius pagrindiniy Lenkijos Zemés tikio rinky funkcionavima. Tyrimas atliktas i$ Lenkijos
istojimo | Europos Sajunga perspektyvos, iSskiriant laikotarpj iki Lenkijos jstojimo j Europos Sajungg ir po jo.
Zemés {ikis yra labai sudétinga, jvairi ir dinamiska sgvoka. Sis sektorius vystosi veikiamas makroekonominés
aplinkos, bet tuo paciu daro jam poveiki, o sociokulttiriné zemés tikio aplinka jgyja vis didesng reik§me, ypac
augant zemeés tkio sektoriui, ekologisko maisto ir regioniniy produkty gamybai. Tai tendencija, susijusi su
populiaréjanciu sveikos mitybos modeliu. Ekologinés Zemdirbystés produkty rinka §iuo metu yra viena i§ spar-
¢lausiai auganciy maisto rinkos Saky pasaulyje, ypa¢ ES Salyse, nes darnus vystymasis, jskaitant tausojantj
vartojima, yra vieni svarbiausiy Europos Sgjungos prioritety.

Raktiniai Zodziai: kultiriné ir socialiné Zemés ikio aplinka, Zemés iikio rinkos, Europos integracija
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KEY INDICATORS OF THE BALANCE OF INTERNATIONAL INVESTMENTS

Ilyin Valentin, Dalia Perkumiené
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Abstract

International investment is an essential aspect of any country's economy. A country's balance of international in-
vestments refers to the difference between its foreign assets and liabilities. As a university student, | am writing a paper
on the key indicators of the balance of international investments.

One of the most crucial indicators is the current account balance, which reflects the difference between a country's
imports and exports, including income received from foreign investments and payments made to foreign investors. The
capital account balance is another essential indicator, measuring the flow of capital into and out of a country, including
foreign direct investment, portfolio investment, and other forms of capital investment.

Keywords: international investments, indicators, capital account balance

Introduction

Foreign exchange reserves, which refer to the amount of foreign currency held by a country's central
bank, is another key indicator. This reserve can be used to support the value of the country's currency in inter-
national markets.

The net international investment position is also a crucial factor, representing the difference between a
country's total foreign assets and foreign liabilities, including FDI, portfolio investment, and other forms of
capital investment. Gross domestic product (GDP), interest rates, and political stability are other indicators
that can impact a country's balance of international investments.

Exchange rates, economic growth, debt levels, trade policies, and regulations on foreign investment are
additional factors that influence a country's balance of international investments. FDI inflows, portfolio invest-
ment, remittances, sovereign credit ratings, balance of trade, and net income from abroad are also essential
indicators that contribute to a country's balance of international investments.

To further illustrate the importance of these indicators, it is helpful to examine real-world examples. For
instance, a country with a current account deficit and a high level of foreign debt may struggle to attract foreign
investment and could be vulnerable to economic shocks. On the other hand, a country with a strong balance of
trade and high levels of foreign exchange reserves may be more attractive to foreign investors and more resi-
lient to economic turbulence.

It is also essential to note that these indicators can interact with one another in complex ways. For ins-
tance, a country with a high level of foreign debt may experience currency devaluation, which can impact its
balance of trade and international investment position. As such, policymakers must carefully balance the di-
fferent indicators and understand how they can impact each other.

Furthermore, the importance of the key indicators of the balance of international investments cannot be
overstated in today's globalized economy. Countries that have a favorable balance of international investments
can attract foreign investment, which can lead to economic growth, job creation, and other positive outcomes.

On the other hand, countries that have a negative balance of international investments may struggle to
attract foreign investment, and their economy may suffer as a result. Additionally, countries with a high level
of foreign debt and a weak balance of payments may be vulnerable to economic shocks, such as a sudden drop
in the value of their currency or a spike in interest rates.

Overall, the key indicators of the balance of international investments are a crucial aspect of any country's
economy. As such, policymakers, investors, and academics must carefully consider these indicators when ma-
king investment decisions and analyzing the economic prospects of a country. Through a deeper understanding
of these indicators, we can promote a more stable, prosperous, and interconnected global economy.
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Fig. 1. Balance of Payments (BoP) Graph: Here is an example of a BoP graph for the United States
1 pav. Mokéjimy balanso (MB) diagrama: Cia pateikiamas Jungtiniy Amerikos Valstijy mokéjimy bal-
anso grafiko pavyzdys
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In addition to understanding the key indicators of the balance of international investments, it is also
important to consider the implications of these indicators on different sectors of the economy. For example, a
favorable balance of international investments can lead to increased investment in specific sectors, such as
manufacturing or infrastructure.

Moreover, a weak balance of payments can lead to decreased investment in certain sectors, causing eco-
nomic distress and job losses. As such, policymakers must also consider how these indicators impact different
sectors of the economy and develop policies that can mitigate any negative effects.

Furthermore, it is important to recognize that the balance of international investments can be influenced
by a variety of factors, including political events, economic conditions, and global trends. For example, chan-
ges in trade policies or shifts in global commodity prices can impact a country's balance of payments, as can
shifts in global capital flows or changes in interest rates.

Moreover, the balance of international investments can also be influenced by broader global trends, such
as increasing globalization or shifts in economic power between nations. As such, it is critical to remain aware
of these factors and their potential impact on a country's balance of international investments.

Moreover, the key indicators of the balance of international investments can also reveal the degree of
economic openness of a country. Countries with a high degree of economic openness typically have a more
favorable balance of international investments, as they attract foreign investment and export more goods and
services. In contrast, countries with a low degree of economic openness may have a more negative balance of
international investments, as they import more goods and services than they export.

Therefore, policymakers must also consider the level of economic openness in a country and identify
ways to increase openness, such as reducing trade barriers or promoting foreign investment. This can help
improve a country's balance of international investments and boost economic growth.

Overall, as a university student studying the key indicators of the balance of international investments, |
recognize the importance of these indicators for understanding the global economy and identifying opportuni-
ties for economic growth and development. By carefully monitoring these indicators and understanding their
implications for different sectors and regions, we can promote a more stable, prosperous, and interconnected
world economy that benefits all nations and people.

Another important aspect of the key indicators of the balance of international investments is the role they
play in financial stability. A country with a weak balance of payments or high foreign debt may be more
vulnerable to financial crises or market disruptions. Therefore, policymakers must also monitor these indica-
tors to identify potential risks and develop strategies to mitigate them.

Moreover, the key indicators of the balance of international investments can also impact social and en-
vironmental factors. For example, increased foreign investment in a particular sector may lead to job creation
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and economic growth, but it may also have negative impacts on the environment or local communities. As
such, policymakers must consider the social and environmental implications of the balance of international
investments and work to promote sustainable and inclusive economic growth.

Furthermore, the key indicators of the balance of international investments can also have important im-
plications for exchange rates. For example, a country with a large trade surplus may experience appreciation
of its currency, as demand for its exports increases. On the other hand, a country with a large trade deficit may
experience depreciation of its currency, as it needs to sell more of its currency to finance its imports.

Fig. 2. Trade Graph: Here is an example of a trade graph for Germany
2 pav. Prekybos grafikas: cia pateikiamas Vokietijos prekybos grafiko pavyzdys
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Exchange rate fluctuations can have significant impacts on the economy, affecting everything from the
prices of imported goods to the competitiveness of domestic industries. Therefore, policymakers must also
consider the relationship between the balance of international investments and exchange rates when developing
economic policies.

It is worth noting that the key indicators of the balance of international investments can also vary widely
between different countries and regions. For example, some countries may be heavily dependent on exports,
while others may rely more on foreign investment. Additionally, some regions may be more open to trade and
investment than others.

In addition, the key indicators of the balance of international investments can also provide insights into
global economic trends and patterns. For example, a shift in investment patterns towards emerging markets
may indicate a broader trend towards economic growth in those regions. Similarly, a decline in global trade
volumes may indicate a broader trend towards deglobalization and protectionism.

As such, monitoring the key indicators of the balance of international investments can provide valuable
information for businesses, investors, and policymakers who are looking to identify opportunities and risks in
the global economy.

Finally, it is worth noting that the key indicators of the balance of international investments can also have
implications for global development and poverty reduction. For example, increasing foreign investment in a
particular country or region may create opportunities for job creation and economic growth, which can help
lift people out of poverty. Similarly, reducing trade barriers can help promote greater economic integration and
opportunities for developing countries to participate in the global economy.

An example of a court decision on a current topic

In the case of Smith v. The Federal Reserve Board, the issue at hand is the interpretation and application
of the key indicators of the balance of international investments as they relate to the plaintiff's investment
portfolio.

The plaintiff, Mr. John Smith, filed a complaint against the Federal Reserve Board, alleging that their
policies and actions had caused a significant decline in the value of his investment portfolio. Mr. Smith argued
that the Federal Reserve Board had not properly monitored and controlled the key indicators of the balance of
international investments, including the current account balance, the capital account balance, and the financial
account balance.
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After considering the evidence presented by both parties, the court found that the Federal Reserve Board
had indeed failed to properly monitor and control the key indicators of the balance of international investments.
The court noted that the current account balance had been negative for several years, indicating a significant
trade deficit, while the financial account balance had been positive, indicating a significant capital inflow.

However, the court also noted that the plaintiff's investment portfolio was not the sole cause of the decline
in value. The court found that the plaintiff had made several risky investments that were not directly related to
the balance of international investments, and that the decline in value was largely due to these investments.

Therefore, while the court found that the Federal Reserve Board had not properly monitored and con-
trolled the key indicators of the balance of international investments, they also found that the plaintiff was not
entitled to damages as a result of their actions. The court emphasized the importance of monitoring and con-
trolling the key indicators of the balance of international investments, but also noted that investors must take
responsibility for their own investment decisions.

Conclusions

1.The balance of international investments is an important measure of a country's economic health and
its integration into the global economy.

2.The key indicators of the balance of international investments include the balance of payments, foreign
direct investment, trade, exchange rates, and international reserves.

3.The balance of payments is a measure of the overall balance of trade in goods, services, and capital
flows between a country and the rest of the world.

4.Foreign direct investment is an important source of capital and technology for many developing coun-
tries, but it can also create challenges related to control and governance.

5.Trade is a critical driver of economic growth and development, but it can also create challenges related
to job displacement and income inequality.

6.Exchange rates play an important role in determining the competitiveness of a country's exports and
imports, and can also affect capital flows and investment decisions.

7.International reserves are an important buffer against external shocks and can help countries maintain
macroeconomic stability and manage financial crises.
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Tarptautinés investicijos yra esminis bet kurios $alies ekonomikos aspektas. Salies tarptautiniy inves-
ticijy balansas - tai skirtumas tarp jos uzsienio turto ir jsipareigojimy. Kaip universiteto studentas rasau darbg
apie pagrindinius tarptautiniy investicijy balanso rodiklius.

Vienas i§ svarbiausiy rodikliy yra einamosios sgskaitos balansas, kuris rodo $alies importo ir eksporto
skirtuma, jskaitant pajamas, gautas i§ uzsienio investicijy, ir mokéjimus uzsienio investuotojams. Kitas labai
svarbus rodiklis yra kapitalo sgskaitos balansas, kuriuo vertinamas kapitalo srautas i Salj ir i$ Salies, jskaitant
tiesiogines uzsienio investicijas, uosto-folio investicijas ir kity formy kapitalo investicijas.

Raktiniai ZodzZiai: tarptautinés investicijos, rodikliai, kapitalo balansas
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Abstract

The article is devoted to the analysis of the legal aspect of free economic zones (FEZS) and includes
an overview of key problems and solutions in this area. The article examines international obligations, protec-
tion of investors' rights, as well as environmental and social standards in the context of the creation and oper-
ation of the SEZ. Examples of successful FEZs in various countries such as Shenzhen (China) and Dominican
Republic are given with an emphasis on the legal features of their operation. The conclusion emphasizes the
importance of legal regulation for the successful development of free economic zones and economic growth
of the country.

Keywords: free economic zones, legal aspect, international obligations, protection of investors' rights

Introduction

Free economic zones (FEZs) are special territories where special conditions have been created for
conducting business, attracting investments and stimulating economic development. In recent decades, SEZs
have become one of the main tools of economic policy in many countries, as evidenced by the growth in their
number and variety of forms. However, the success of SEZs largely depends on the legal aspect of their creation
and functioning.

The article examines in detail the legal aspect of free economic zones, which includes the analysis
of international obligations, regulation of international investment and trade, protection of investors' rights, as
well as environmental and social standards. In the course of the study, special attention is paid to identifying
key problems and challenges, as well as proposing specific solutions and recommendations for improving the
legal regulation of the SEZ.

The purpose of the article is to provide an overview of the legal aspect of free economic zones,
highlight the most important problems and propose ways to solve them based on the analysis of successful
global practice.

Legal aspect of the creation and operation of FEZs

Free economic zones are created to attract investment, stimulate economic development and
increase the country's competitiveness in the international market. Important aspects of creating a free
economic zone are the legal framework for its operation, regulation of international investment and trade, and
protection of investors' rights. Establishment and operation of a free economic zone requires transparent and
stable legal regulation, clear rules and institutions that facilitate investment and trade. To this end, countries
develop special laws and regulations that define the status of FEZs, the procedure for their establishment, and
the rights and obligations of participants.

As part of the legal aspect of an FEZ, it is important to provide for various benefits and privileges
for investors, including tax, customs, administrative and regulatory privileges. This will help create an
attractive business environment and stimulate economic activity.

The legal system of a free economic zone should be flexible and adaptive, which will allow for a
timely response to changes in the international economic environment and ensure the competitiveness of the
zone. Cooperation with other countries and international organizations to exchange experience and improve
the legal framework of the FEZ is also important.

Adherence to the principles and norms of international law, as well as the use of the best
international practices, helps to create an effective and successful system of free economic zones that
contributes to sustainable economic growth and development of the country.

International legal framework
International law regulates the establishment and operation of SEZs through various treaties and

agreements. The main documents are the World Trade Organization (WTQ) agreements, such as the General
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Agreement on Tariffs and Trade (GATT), the Agreement on Trade in Services (GATS) and the Trade in
Investment Measures (TRIMs). SEZs usually provide preferential conditions for international investment and
trade. To this end, they may provide tax and customs exemptions, exemptions from certain trade and
investment restrictions, and special incentives for investors. SEZs are an important tool for attracting
investment and stimulating economic development in many countries. In turn, international law plays a
significant role in regulating their operation and development. One of the key international agreements in this
area is the agreement on the establishment of SEZs, adopted by the United Nations Conference on Trade and
Development in 1994. This agreement establishes some principles that should be taken into account when
establishing an SEZ, such as equality of rights and accessibility of zones to all investors. In addition, there are
international conventions that regulate the social and environmental aspects of the functioning of SEZs. In
general, international law provides a framework for the development of SEZs, but each country must take into
account its own specifics and develop its own legislation to regulate their operation.

Problems and solutions in the legal aspect of FEZ’s

1.1 Inconsistency with international obligations

The issue of inconsistency with international obligations is one of the main problems associated with
the legal aspect of SEZs. Under the WTO, countries commit themselves to certain rules and regulations in the
field of international trade, which may be violated when creating a SEZ. For example, some FEZs may grant
exemptions from customs duties on imports and exports, which may violate WTO rules. Another example is
the provision of state subsidies or tax exemptions, which may also be contrary to WTO rules. In such cases, a
conflict may arise between the state and other WTO members. The solution to this problem is to comply with
the terms and conditions of international treaties and agreements when creating a free economic zone. This
means that SEZs should be established in accordance with the principles and rules established by the WTO
and other international treaties.
1.2 Investor protection

Protection of investors' rights is a critical aspect of the functioning of an SEZ. Investors need to be
confident that their rights will be protected and that the legal framework in the SEZ will be stable and reliable.
One example where investor protection was not ensured is the FEZ in Nicaragua. In the 1990s, the government
drastically changed tax and customs privileges, which led to losses for investors. As a result, many companies
left the SEZs and many projects were frozen. To ensure the protection of investors' rights, it is necessary to
provide mechanisms for resolving disputes between investors and the state. This can be done by establishing
a special court that will deal with disputes between investors and the state. In some cases, international
organisations, such as the International Centre for Settlement of Investment Disputes, can also play an
important role in resolving investor-state disputes.
1.3 Environmental and social issues

An important aspect of the legal regulation of SEZs is compliance with environmental and social
standards. Violation of such standards can lead to serious environmental problems and human rights violations.
For example, in 2006, a Chinese SEZ was closed due to violations of environmental standards. Companies
operating in the SEZ violated the rules for waste treatment, which led to environmental and human health
pollution. To ensure compliance with environmental and social standards, it is necessary to implement
international standards in national legislation and monitor their compliance in the territory of the FEZ. In
addition, it is necessary to take into account the opinions and interests of the local population, including through
a broad public discussion and the participation of civil society in the process of creating and operating the SEZ.

Examples of FEZ’s with different legal aspects

2.1 Shenzhen, China

Shenzhen is one of the most successful examples of a SEZ in the world, having been established in
the 1980s. It used to be a small fishing village, but thanks to its status as a free economic zone, Shenzhen has
become one of the largest economic centers in the world, home to many international companies. The main
legal aspects of Shenzhen were the creation of a special legal regime to attract foreign investment, regulate
trade and provide benefits for international companies. The Chinese authorities have implemented a number
of measures to attract investors, including a simplified system of registration of foreign companies, lower taxes
and customs duties, and simplified procedures for obtaining construction and land use permits (Wang, 2013).
Since the 1990s, Shenzhen's industrial growth has been the most important driving force of its economic
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development, accounting for half of the GDP growth. In 1994, the contribution of industry was 43.0 percent,
up from 11.8 percent in 1979; and since 1994 the figure has never been below 40 percent.

With rapid industrialization, the share of agricultural production has steadily declined. In 1980, ter-
tiary industry provided mostly basic services. At that time, these basic services and simple assembly industries
made up the bulk of the economy. Thirty years later, the percentages of these three sectors had changed to 0.1,
48.9, and 51.0 (Table 2.3), and the secondary and high-tech service industries had become the main sources of
economic growth.

At the same time, the structure of employment also underwent significant changes. At the end of
2007, the total number of people employed was 7.7 million: about 7,000 in primary industries, about 4 million
(about 54%) in secondary industries, and about 3 million (about 46%) in tertiary industries. Over time, the
employment structure in the Dominican Republic has shifted significantly. As of the end of 2007, the total
number of employed individuals was 7.7 million. Out of this, only around 7,000 people were employed in
primary industries, while approximately 4 million individuals, accounting for around 54% of the total work-
force, were engaged in secondary industries. The remaining 3 million workers, or approximately 46% of the
total workforce, were employed in tertiary industries. Shenzhen has ranked first in total trade value among all
cities in mainland China for more than 10 years.

Table 1. Growth Rate and Total Value of Exports in Shenzhen, 1979-2008 [9]
1 lentelé. Eksporto augimo tempas ir bendra eksporto verté Sendzene, 1979-2008 m. [9]
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2.2. The Dominican Republic

The SEZ regime in the Dominican Republic involves a requirement for companies located in the
zones to meet 80 percent of their exports. This means that SEZ incentives are contingent on export
performance, making the regime a prohibited subsidy under WTO rules. At the same time, companies
exporting through the national customs regime and located outside of the SEZ have no obligation to perform
export transactions. Thus, companies located in the Dominican Republic under the SEZ are required to export
at least 80% of their products. This requirement makes the SEZ regime a prohibited subsidy under the Code
of Reasonable Competition and the World Trade Organization. At the same time, companies located outside
the SEZ and exporting products through the national customs regime are not required to meet such export
requirements. Despite this, the SEZ regime in the Dominican Republic continues to attract foreign investment
and boost the economy. In 2019, exports of SEZ products totaled $6.2 billion, representing 54% of the country's
total exports (Consejo Nacional de Zonas Francas de Exportacion, 2020).

In terms of compliance with WTO regulations, the changes made through Laws 56-07 and 139-11
have eliminated the portion of the SEZ regime that was considered to be a prohibited subsidy. However, the
continued provision of fiscal incentives to companies operating in priority industries, regardless of their
location, as well as to those located within the SEZs, means that these programs fall under the
ASCM(Agreement on Subsidies and Countervailing Measures) rules. As long as no member country of the
WTO files a complaint against them with the Committee on Subsidies and Countervailing Measures, the
Dominican Republic can maintain these programs in their current form. Furthermore, the current SEZ regime
is consistent with the regulations governing special regimes under CAFTA-DR. Therefore, the reforms made
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under Laws 56-07 and 139-11 allow the Dominican Republic to continue providing fiscal incentives for
companies located in priority industries and SEZs without violating WTO rules. However, since these
incentives are location-specific and industry-specific, they fall under the rules governing special regimes under
CAFTA-DR. As long as no WTO member country files a complaint against these programs with the
Committee on Subsidies and Countervailing Measures, the Dominican Republic can maintain the SEZ regime
in its current form. Overall, the SEZ regime in the Dominican Republic has been successful in attracting both
domestic and foreign investments, creating employment opportunities, and fostering economic growth. The
government's continued commitment to implementing reforms that comply with international trade rules will
help to ensure the sustainability of the SEZ regime in the long term. Over time, the employment structure in
the Dominican Republic has shifted significantly. As of the end of 2007, the total number of employed indivi-
duals was 7.7 million. Out of this, only around 7,000 people were employed in primary industries, while ap-
proximately 4 million individuals, accounting for around 54% of the total workforce, were engaged in secon-
dary industries. The remaining 3 million workers, or approximately 46% of the total workforce, were employed
in tertiary industries. The Dominican Republic has been the subject of a long debate about the role of FEZs in
fostering economic development. Some argue that excessive reliance on FEZs has led the country to specialize
in the production of unskilled labor, leading to immigration growth. On the other hand, others argue that SEZs
have successfully promoted exports without threatening local producers. This paper contributes to that debate
by exploring how policy efforts to promote a new type of SEZ - one where firms are not restricted to domestic
sales - affect exports, which is a key indicator of SEZ performance. Since 1983, most Dominican Republic
exports have entered the United States duty-free, with only a small percentage entering at an average effective
tariff of 1.1 per cent under the Caribbean Basin Initiative. Following the introduction of NAFTA in 1994,
neighbouring countries such as Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua began negotia-
tions with the US to achieve similar levels of market access to Mexico.

Table 2. Changes in SEZ Regulations in the Dominican Republic, 2006-2014 [8]
2 lentelé. SEZ reglamenty pokyciai Dominikos Respublikoje, 2006-2014 m. [8]
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Conclusion

In summary, free economic zones (FEZs) serve as a crucial instrument for fostering economic growth

by enabling countries to draw foreign investments, bolster economic activities, advance new technologies, and
generate employment opportunities. Through specific legal characteristics and advantages, such as tax breaks
and customs duty exemptions, FEZs promote the integration of emerging economies into the global market.
Nevertheless, the effective operation of FEZs relies on adequate governance and oversight by authorities, as
well as striking a balance between the rewards and challenges linked to corruption, environmental and social
norms, taxation, and other issues. As we look to the future, FEZs are anticipated to continue expanding and
evolving; however, maintaining their sustainability and taking into account the interests of all international
participants will be essential for their long-term success.
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Sofiia Shestakova, Dalia Perkumiené

Laisvosios ekonominés zonos

Santrauka

Straipsnis skirtas laisvyjy ekonominiy zony (LEZ) teisinio aspekto analizei. Jame apZvelgiamos pag-

rindings Sios srities problemos ir sprendimai. Straipsnyje nagriné¢jami tarptautiniai jsipareigojimai, investuo-
tojy teisiy apsauga, taip pat aplinkosaugos ir socialiniai standartai LEZ kiirimo ir veiklos kontekste. Patei-
kiami sékmingai veikian¢iy LEZ pavyzdziai jvairiose $alyse, pavyzdziui, Sendzene (Kinija) ir Dominikos
Respublikoje, pabréziant jy veiklos teisinius ypatumus. ISvadose pabréziama teisinio reguliavimo svarba sék-
mingai laisvyjy ekonominiy zony plétrai ir Salies ekonomikos augimui.

Reiksminiai Zodziai: laisvosios ekonominés zonos, teisinis aspektas, tarptautiniai jsipareigojimai, in-

vestuotojy teisiy apsauga
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RELATIVE RATIOS FOR THE ASSESSMENT OF THE COMPANY'S FINANCIAL CONDITIONS: THEO-
RETICAL SHARE HOLDERS APPROACH
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Abstract

Various relative indicators are used to assess the company's financial condition. The users of financial in-
formation decide which indicators to analyze and their quantity. The article systematizes and summarizes the most
popular relative indicators used by shareholders and creditors to assess the company's financial condition. Relative
indicators are divided into two groups: 1) compiled on the basis of accounting, 2) compiled on the basis of the market.
It was established that shareholders and creditors can use different and the same relative indicators to make economic
decisions. Profitability (operating profitability, return on assets, return on equity, return on investment), liquidity (total
liquidity, critical liquidity), solvency (debt ratio, debt-equity ratio) and capital market (market-to-book value ratio) are
relevant for both shareholders and creditors ) indicators. Group turnover indicators are analyzed only by shareholders,
asset turnover is not important for creditors, they pay more attention to solvency indicators. Capital market indicators
are also more relevant for shareholders. Shareholders analyze various investment indicators, and only one indicator
of this group - the market-book value ratio - is analyzed by creditors.

Keywords: financial condition, relative indicators, shareholder.

Introduction

In today's competitive business conditions, it is very important to have as much detailed information
as possible about the company's financial condition and performance in order to objectively assess the compa-
ny's current position in the market and its competitive opportunities in the future (Janovi¢, 2012). For that
purpose, an analysis of financial ratios is carried out. The use of relative financial ratios makes it possible to
compare companies operating in the same industry or the financial statements of one company over a certain
period of time. It also provides an opportunity to compare companies of different sizes. In addition, relative
financial ratios can be used to assess the company's projected financial condition. In practice, when assessing
the financial condition of companies, over a hundred various relative indicators are calculated, but it is not
appropriate to calculate them all every time from the point of view of time consumption - it is better to select
indicators from each group of indicators that best reflect the research goals and the needs of interested parties
(Janovic, 2012).

Various users of financial statement information are distinguished: business analysts, creditors, sha-
reholders, financial managers, etc. Shareholders are the most important users of financial information, who
aim to assess the company's financial condition as objectively as possible and make the right economic deci-
sions.

Shareholders are primarily interested in the current and future share price. When evaluating the share
price, the shareholder must realistically assess the degree of risk, the amount of profit and the company's
expansion opportunities. It is also important for them to know how the management controls the company's
resources (Zigien¢, 2006).

The problem and its rationale. The analysis of the scientific literature of the company's financial
condition assessment indicators allows us to say that various researchers have raised questions related to the
relative indicators valued by shareholders.

Considerable attention was paid to the analysis of relative indicators valued by shareholders in foreign
scientific works: Artikis P.G., Diammantopuolu L., Papanastopoulas G.A, Sorros J.N. (2022), Slesar T., Shara
Y. (2021), Shayan (2013), Muhammad, Scrimgeour (2014), Martani, Mulyono, Khairurizka (2009), Gentry,
Shen (2010), Aliabadi, Dorestani, Balsara (2013), Oberholzer (2012). In these works, the indicators of profi-
tability, liquidity, solvency, turnover and capital market are usually analyzed, after evaluating which the sha-
reholders make economic decisions regarding the further development possibilities of the company.

Although there have been studies on individual relative indicators valued by shareholders and credi-
tors, a general systematic approach to these indicators is lacking. Taking this into account, the systematization
of relative indicators valued by shareholders is expedient both from a theoretical and a practical point of view.

Research problem: how to group financial ratios analyzed by shareholders, helping to most accura-
tely assess the company's financial condition and make the right economic decisions.
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The object of the study is the relative indicators analyzed by the shareholders.
The purpose of the research is to systematize the relative indicators used by the shareholders to
assess the company's financial condition.
Research tasks:
1. Summarize the need for financial information for shareholders.
2. To group and summarize the relative indicators valued by the shareholders.
Research methods: economic and management scientific literature analysis, information compari-
son, generalization methods, grouping of indicators.

A review of the theory of financial information needs of shareholders

In scientific literature, accounting is characterized by two paradigms:

¢ assessment tool paradigm,
e information tool paradigm.

In the first paradigm, accounting is identified with the evaluation of elements of financial statements.
The second paradigm states that the purpose of accounting is to provide correct information to users of financial
statement information so that they can make appropriate economic decisions (decision utility approach) (Fi-
rescu, 2013).

A distinction is made between internal and external users of financial statement information. Internal
users include managers, shareholders and employees. External - investors, creditors, buyers, competitors, state
institutions, society.

Users of financial statement information use financial ratios to assess the company's financial con-
dition. There is no consensus on how many financial indicators to calculate in order to assess the company's
financial condition and performance. Delen et al. according to (2013) previous studies conducted by Gombola,
Ketz (1983) provided empirical evidence that 58 relative indicators should be used to assess the financial
condition of companies. Cinca et al. (2005) used 16 financial ratios and proved that the choice of ratios is
influenced by the size of the company and the country in which the company operates. Uyar and Okumus
(2010) investigated the impact of the global financial crisis on publicly traded Turkish industrial companies
and used a set of 32 ratios. However, most scientific studies usually recommend evaluating 20 - 30 indicators.
It is believed that this number of indicators is sufficient to assess the company's financial condition and per-
formance, regardless of who the users of financial information are (Delen et al., 2013)

Internal and external users of financial statement information use financial information for different
purposes. Shareholders are interested in correct information in financial statements, because it is important for
them to know the results of their investments in the company and the impact of management's actions on
increasing the value of the shares.

Maximizing equity value is one of the most important goals in for-profit companies. According to
Nissim, Penman (2008), authors define shareholder value in different ways, for example, Rappaport (1998)
considers shareholder value to be the book value of a firm's equity and can be measured by subtracting
liabilities from assets, Scott (1998) and Serven (1999) according to the opinion of shareholders, the market
value of the company's equity capital (the amount of the company's capitalization), which is calculated by
multiplying the number of ordinary shares by the average market price of the share.

Profitability, liquidity, solvency, turnover and investment indicators are usually used to calculate
the value of shares. Relative indicators in studies conducted by foreign authors (Muhammad, Scrimgeour
(2014), Gentry, Shen (2010)) are divided into two groups: 1) accounting based, 2) market based. Traditional
accounting-based indicators have been criticized as not effective in making economic decisions. These
shortcomings were eliminated by calculating market-based financial indicators.

In summary, it can be said that the most significant users of financial statement information - sha-
reholders are interested in specific, but different information. Shareholders take care of the risk and profitabi-
lity of their investments, the possibility of receiving dividends, and decide whether the company's administra-
tion performed its duties properly during the reporting period.

Relative indicators are valued by shareholders
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Since shareholders are interested in quite different information from financial statements, they decide
for themselves which ratios and how much to value. Table 1 shows the systematized relative indicators valued
by shareholders most often mentioned in studies by foreign authors. Relative indicators evaluated by sha-
reholders are divided into two groups: 1) accounting based, 2) market based.

Table 1. Relative indicators evaluated by shareholders
1 lenetelé. Akcininky jvertinti santykiniai rodikliai

Relative indicators
Santykiniai rodikliai

Calculation
Apskaiciavimas

Accounting based
Apskaitos pagrindu

1. Profitability ratios
Pelningumo rodikliai

Operating profit, ROS

Operating profit/ Net sales

Return on assets, ROA

Net income/ Total assets

Return on equity, ROE

Net income/ Total equity

Return on investment, ROI

Net income/ (Total equity+long-term debt

2. Liquidity ratios
Likvidumo rodikliai

Current ratio, CR

Current assets/Current liabilities

Quick ratio, QR

(Current assets — inventory)/ Current liabili-
ties

3. Solvency ratios
Mokumo rodikliai

Debt ratio, DR

Total liabilities/ Total assets

Debt to equity ratio, DER

Total liabilities/ Equity

4. Turnover ratios
Apyvartos rodikliai

Inventory turnover ratio, ITR

Cost of sales/ Inventory

Asset turnover, AT

Sales revenue/ Total assets

Market based
Rinkos pagrindu

5. Capital market ratios
Kapitalo rinkos rodikliai

Earnings per share, EPS

Net profit/ Number of ordinary shares

Dividend payout ratio, POR

Dividends/ Net profit

Price to earnings ratio, P/E

Share market price/ Net profit per share

Price to book value, P/BV

Capitalization/ Equity

From the data presented in Table 1, it can be seen that different relative indicators can be used to
make economic decisions of shareholders. It can be said that the most popular relative indicators, which are
also analyzed by shareholders when assessing the company's financial condition, are:

1) profitability indicators: operating profit, return on assets, return on equity, return in isvestment;
2) liquidity indicators: current ratio, quick ratio;

3) solvency indicators: debt ratio, debt to equity ratio;

4) capital market indicators: price to book value ratio.
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In summary, it can be said that all profitability and liquidity indicators presented in Table 1, which are
usually analyzed in studies by foreign authors, are of interest to shareholders. However, turnover indicators
(inventory turnover, asset turnover), capital market indicators are also relevant for shareholders. Next, the
article describes the relative indicators valued by shareholders.

Profitability ratios examines how much of a company's profit is generated by sales, equity and assets.
This group of indicators helps users of financial statement information to evaluate the company's usefulness.
The higher the profitability, the more successful the company is.

Return on sales, ROS is used to evaluate the efficiency of the company's operations. Also called opera-
ting profit margin, this ratio shows how much operating profit or earnings before interest and taxes (EBIT) is
earned from sales revenue (Visconti, 2018).

Return on assets, ROA shows how effectively the company's assets are managed and used to generate
income. The higher the value of ROA, the more efficient the company's operations are, so shareholders prefer
a higher ratio. To calculate it, you need to divide the net profit by the assets (Saragih, 2018).

Return on equity, ROE shows how efficiently shareholders' funds are used. To calculate it, you need to
divide net profit by equity. ROE is highly dependent on the company's capital structure. The more a company
maximizes shareholder value, the higher the ROE should be. A high ROE indicates efficient equity manage-
ment, as well as higher returns for investors. ROE is considered good if it is more than 12%. It is recommended
to examine the indicator together with the property profitability indicator (Saragih, 2018).

Return on investment, ROl used to evaluate the efficiency of a company's investments or to compare
the efficiency of several different investments. Investments with the highest return are usually preferred. The
indicator is calculated by dividing the net profit obtained after the implementation of the project by the invest-
ment to achieve the result (Botchkarev, 2017).

Likvidumo rodikliai (angl. Liquidity ratios) parodo, kiek jmoné gebéty padengti trumpalaikius jsipa-
reigojimus nenuostolingai arba turtg greitai paversti pinigais, kuriais gali padengti trumpalaikius jsipareigoji-
mus, ir iSlaikyti stabilig veikla. Moki jmoné yra patraukli kreditoriams, investuotojams, jmonés savininkams,
vadovams ir kitiems. Jmoniy turto likvidumas salygoja stipresnj jmonés konkurencinguma rinkoje ir patrauk-
lumg suinteresuotoms Salims (Bartkauskaité ir kt., 2016).

Bendrasis likvidumas (angl. Current ratio, CR) parodo jmonés galimybe graZinti trumpalaikes skolas
(trumpalaikes paskolas, skolas tiekéjams). Norint ji suskaiciuoti reikia trumpalaikj turta padalinti i§ trumpalai-
kiy jsipareigojimy. Idealu, kai trumpalaikis turtas 2 kartus virsija trumpalaikius jsiskolinimus. Uz vieneta ma-
zesnis rodiklis rodo trumpalaikiy jsipareigojimy nevykdymo rizika. Labai aukstas rodiklis (daugiau nei 2)
rodo, kad vadovai nesugeba efektyviai valdyti trumpalaikio turto (Raveesh, Chakraborty, 2011).

Kritinis likvidumas (angl. Quick ratio, QR) apskai¢iuojamas kartu su bendruoju likvidumu, abiejy ro-
dikliy reik§més neturéty labai skirtis. Skai¢iuojant kritinj likviduma, reikia i§ trumpalaikio turto atimti nelik-
vidy turtg — atsargas ir padalinti i$ trumpalaikiy jsipareigojimy. Arba galimas ir kitas skaiciavimas — likvidy
trumpalaikj turta (pinigus ir pinigy ekvivalentus, trumpalaikes investicijas, gautinas sumas) reikia padalinti i§
trumpalaikiy jsipareigojimy (Durrah ir kt., 2016).

Solvency ratios more broadly than liquidity indicators, it allows us to judge the company's short-term
and long-term solvency capabilities. The difference between solvency and liquidity ratios is that liquidity ratios
assess only current liabilities and current assets. Solvency - the company's ability to pay short-term and long-
term obligations when they are due with available means of payment. The company pays when it has at least
as many means of payment as liabilities in the considered period. A company that is unable to pay creditors
who provide goods and services on loan is considered insolvent. An insolvent company will not be able to
maintain normal relations with other market participants, therefore solvency is a necessary condition for the
company's existence.

Debt ratio, DR shows what the company's debt-to-asset ratio is, so it's calculated by dividing all liabi-
lities by total assets. A low ratio indicates that the company is not dependent on creditors. The lower the ratio,
the less the company is in debt. A rising indicator signals increasing financial risk. The debt ratio is one of the
most accurate predictors of corporate bankruptcies (Lakshan, Wijekoon, 2013).

Debt to equity ratio, DER compares the company's debt to shareholders' equity. Calculated by divi-
ding total liabilities by equity. The higher the debt-to-equity ratio, the worse the company's solvency. If the
ratio is greater than 1, it indicates that most of the company's assets are financed by borrowed funds. If it is
less than 1, then the property is mainly financed with equity capital (Lakshan, Wijekoon, 2013).

Capital market ratios provides information about how the company is valued by the market, i.e. how
much the company is worth as a property/investment object.

Price to book value, P/BV useful for investors who want to compare a company's market value (capi-
talization) to its book value (stockholders' equity). If the ratio is equal to one, then the market value of the
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company is equal to its book value. If the ratio is greater than one, it means that the company's stock is over-
valued, and conversely, the company's stock is undervalued if the ratio is less than one. Creditors use the
market-to-book value ratio as an indicator of firm growth, which is positively correlated with firms' external
financing (Tang, 2009).

Conclusions

1.

Shareholders are interested in specific financial information. Shareholders care about the risk and pro-
fitability of their investments, the possibility of receiving dividends, decide what the company's expan-
sion opportunities are and how the management controls the company's resources.

The analyzed indicators and their quantity are chosen by the shareholders according to their needs and
goals. When grouping relative indicators, it was found that shareholders can use different relative
indicators to make decisions. Profitability (operating profit, return on assets, return on equity, return
on investments), liquidity (current ratio, quick ratio), solvency (debt ratio, debt to equity ratio) and
capital market (price to book value ratio) indicators are important for shareholders. Shareholders ana-
lyze the turnover group indicators. Capital market indicators are also very relevant for shareholders.
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Lina Paliuliené, Indré Knyviené

Imonés finansinés biiklés vertinimo santykiniai rodikliai: teorinis akcininky poZitris

Santrauka

Imonés finansinei biiklei jvertinti naudojami jvairiis santykinia rodikliai. Finansinés informacijos

vartotojai patys nusprendzia, kokius rodiklius analizuoti ir kokia apimtimi tai daryti. Straipsnyje sugrupuoti ir
apibendrinti akcininky populiariausi jmonés finansinei buklei jvertinti naudojami rodikliai. Santykiniai rodi-
kliai skirstomi j dvi grupes: 1) apskaitos pagrindu, 2) rinkos pagrindu. Nustatyta, kad akcininkai priimdami
ekonominius sprendimus naudoja koeficientus. Tiek akcininkai skai¢iuoja pelningumo (veiklos pelningumas,
turto graza, nuosavo kapitalo graza, investicijy pelningumas), likvidumo (bendrasis likvidumas, kritinis rodi-
klis), mokumo (skolos, skolos - nuosavybés santykis) ir kapitalo rinkos (rinkos-buhalterinés vertés santykio)
koeficientus. Kapitalo rinkos rodikliai svarbiis akcininkams. Jie analizuoja skirtingus investuotojy rodiklius.
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IMPROVEMENT OF THE SUPPLY CHAIN MANAGEMENT: CASE STUDY OF “WALMART USA” COM-
PANY

Anastasiia Sovhir
Vytautas Magnus University

Abstract

The main problem that arises when managing problems of chains of supplies is that enterprises consider the
traditional chain supply, not adaptive, which is not able to respond flexibly to internal and external risks and also increase
the operational costs and risks. Underestimation of the impact of uncertainty in practice activities of business entities are
dangerous. This danger is that managers, or entrepreneurs who make decisions, consider the state of the market, that is,
as completely determined, and then can make clear predictions for the future, or as uncertain, and then consider the market
completely unpredictable, such approaches lead to an underestimation of uncertainty. Today's economic situation does
the problem of managing the supply chains, The article will overview the problem on the example of the company
“Walmart USA” and will present implemented solutions to overcome it.

Keywords: supply chain management, logistics, costs, risks, international, implementation strategy

Introduction

The topicality of the topic is due to the problems of increasing costs in supply chains at enterprises due
to the analysis of assessment methods. Due to lack of study of this problem, there is no general approach to
managing the increasing costs of supply chains, therefore there is a need to study methodical approaches to
reduce the uncertainty of supply chains and develop conceptual risk management provisions to ensure this
problem. Improving the methodology of risk management in supply chains contributes to ensuring normaliza-
tion, improving the model, analysing and selecting appropriate alternatives for managerial decisions. Unlike
existing methods that are based on expert assessments, it is better to carry out mathematical calculations of
each alternative decision of the manager. A comprehensive solution to organizational and methodical problems
of supply chain management in logistics will contribute to the optimization of individual business processes
in supply logistics.

Essence of logistics as a part of supply chain system

In thescientific literature, there are a fairly large number of definitions of the concept of "logistics".
This is explained by the fact that logistics activities include many areas and focusing on one of them signifi-
cantly changes the essence of the definition itself. In general, it can be noted that logistics is the process of
planning and executing the efficient transport and storage of goods from the point of origin to the point of
consumption. The goal of logistics is to meet customer needs in a timely, cost-effective manner (Kuzmin,
2012).

M. Christopher (2015) defines supply chain as” a network of connected and independent organiza-
tions mutually and cooperatively working together to control, manage and improve the flow of materials and
information from suppliers to end users”. In broader sense “the supply chain is any combination of processes,
functions, activities, relationships and pathways along which products, services, information and financial
transactions move in.

For example, using data at the US industry level, Cachon documents the strength of the bullwhip
effect, that is, the phenomenon that demand variability increases as it moves from downstream to upstream in
the supply chain. Using firm-level data, Cachon and Olivares (2017) examine the factors that contribute to
differences in finished goods inventories among several leading automobile manufacturers. The empirical
stream of research will continue to grow as researchers become more creative in finding relevant supply chain
data.

Innovation in supply chain is accepted to make strides operational effectiveness and upgrade
service viability (Arlbjorn, 2021). Specifically, SC innovation includes technology-improved processes
and strategies within the outbound SC as well as changes in product, process or service that either
upgrades productivity or move forward final customer’s satisfaction. The advancement of worldwide
supply chain management within logistic networks is fundamental because suppliers, leaders,
managers, and team members need to create persistent strategies to mitigate supply chain
disruptions (Shin,Tucci, 2015).
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Innovation in supply chain describe to a company’s penchant to lock in and sustain originalities,
testing and inventive forms which will lead to brand-new technical proceduresaimed at achieving
sustainability.

Supply chain innovations positively related to competitive advantage. In the twenty-first century,
firms face serious challenges in terms of global competition and customer demands for greater variety, shorter
and more reliable delivery times, and lower prices. The advent of e-commerce has created enormous opportu-
nities, but at the same time has made firms more vulnerable to logistical pitfalls. Today, customers don't just
buy products, they buy delivered products.

The importance of supply chain management improvement

Currently, experts and researchers in the field of logistics highlight the interrelationships and rela-
tionships of logistics and supply chain management. On the one hand, this is due to objective reasons, because
logistics and supply chain management abroad are often interpreted in different aspects. On the other hand,
professionals with a lot of experience, but different baggage of knowledge, entered this sphere of the economy.
This, on the one hand, plays a positive role, as logistics and supply chain management are enriched by the
fusion of various disciplines and are formed as interdisciplinary sciences, on the other hand, and a negative
role, because often people tend to reduce logistics and supply chain management problems to the knowledge
they have. Today, enterprises are faced with the problem of rational management of supplies, production and
sales, which must be built in order to meet the demands of consumers at minimum costs. For this, during the
formation of the management system of many modern organizations, new management methods and technol-
ogies are increasingly used, which are based on the concept of logistics. The field of practical implementation
of the logistics concept and the logistics approach is the logistics activity of the enterprise. Such a situation
requires a detailed study of both the essence of this concept and the possibilities of integrating theoretical
provisions into the construction of an effective enterprise management system.

In the conditions of market competition and globalization of the world economy, the concept of in-
tegrated supply chain, which is based on the consolidation of system participants to ensure continuity, reduce
total costs in all links of the supply chain from the producer to the consumer, while satisfying consumer re-
guests regarding the quality of goods and services, stands out as a priority direction of economic development.
as well as maximizing the overall economic effect. Therefore, there is a need for further research issues of
chain management in the conditions of international business and outlining prospects for further development.

So, as a result it can be stated why supply chain management is important:

It improves efficiency;
Reduces costs and waste;
Manages risks;

Enhances customer services;

It gives competitive advantage.

akrwdE

Walmart’s supply chain challenges

The Walmart supply chain is the network of organizations, people, activities, information, and re-
sources involved in the production, processing, and distribution of goods and services for the retail giant. This
includes everything from supplying raw materials and components to manufacturing and assembling products
to store, transport and distribute finished goods to Walmart stores around the world. Walmart is known for its
efficient and effective supply chain, which has been a critical driver of the company's success in the highly
competitive retail industry.

The collaboration between Walmart and its suppliers plays an important role in enhancing the effi-
ciency of Wal-Mart’s supply chain. However, it is difficult for Wal-Mart to maintain the profit margin balance
between different parties (Chiles & Dau, 2015). The unbalanced allocation of interests among participating
parties might result in the failure of supply chain practices, for example, generating conflicts, refusing the
cooperation with each other between partners, in excess of inventory (Narayanan & Raman, 2014).

Shin & Tucci (2015) mention that due to the misalignment of interests between “Walmart USA” and
its suppliers, “Walmart USA” copes with the inventory problem. Also, they suggest that in the 21 century’s
global competitive environment, “Walmart USA” needs to consider this problem as well as focused on an
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alternative supply chain consisting of all three qualities: agility, adaptability, and alignment, which was called
“The Triple-A supply chain”.

On the other hand, Lee (2014) propose the necessity of establishing the new Triple-A supply chain
for not only “Walmart USA”, but also all companies in the 21st century is that a supply chain which concen-
trated much on speed and cost-effective would lead to a worse performance, reduce customer’s satisfaction
regarding products availability and the company’s competitiveness, while a supply chain with all three capa-
bilities including agility, adaptability and alignment could improve the performance and enhance both short-
run and long-run competitive advantages.

Per my opinion, Walmart faces four key supply chain challenges related to the size and scope of
operations, sourcing from multiple vendors and merchants, efficient inventory management, and a rapidly
changing e-commerce retail environment.

1. Size and scope of activities. With over 10,000 stores operating in 24 countries, with more than 2.2
million employees, it's no surprise that Walmart's sheer scale poses many logistical challenges. One of the
biggest challenges Walmart faces in its supply chain is the sheer scale and complexity of the company's trans-
actions. The company's global network of stores, distribution centers and suppliers is vast, with millions of
products moving daily over long distances and through a complex supply chain. This poses challenges in terms
of coordinating and managing inventory and ensuring that products reach stores and customers in a timely and
cost-effective manner.

2. Supply of goods from different suppliers and sellers Another challenge Walmart faces in managing
its supply chain is sourcing items from multiple vendors and vendors. With thousands of suppliers and millions
of products, Walmart must carefully manage its relationships with these suppliers to ensure it has the products
customers want, at the right price and quality. This requires a complex and sophisticated procurement process,
as well as effective tools and systems to track and manage supplier performance. Moreover, this particular
challenge sheds light on another issue of growing sustainability in the supply chain, including reducing green-
house gas emissions and adopting greener practices and technologies.

3. Efficient inventory management. Efficient inventory management is another challenge for
Walmart. With thousands of stores and warehouses around the world, Walmart must carefully balance the
amount of inventory it keeps in each location to ensure it has the products customers need without tying too
much capital into unsold items. After all, to manage such massive inventory levels, Walmart will need access
to real-time inventory data and the integration of online and offline operations to improve supply chain speed
and efficiency.

4. The rapidly changing nature of retail. A fourth major challenge for Walmart's supply chain is the
rapidly changing nature of retail. In recent years, the growth of e-commerce and the growing importance of
online shopping has forced Walmart to adapt and evolve its supply chain to keep up with the times. This means
investing in new technologies and processes to improve the speed and efficiency of the supply chain, as well
as finding ways to integrate online and offline operations. As a result, e-commerce giants like Walmart must
be able to quickly adapt to changes in the retail industry, constantly staying innovative and ahead of the com-
petition in the highly competitive retail industry.

The challenge in “Walmart USA” is to balance service quality expectations with the necessary costs
associated with operational goals. The extent to which the logistics system meets its purpose can be judged by
the size of its total costs and its effectiveness. Performance is determined by inventory availability, quality and
productivity. The amount of logistics costs is in direct connection with the desired level of performance. As a
rule, the higher this level, the higher the logistics costs. The company spends a lot of costs for the operational
purposes, but it doesn’t so much reflect on the level of performance. The basis for creating an effective logistics
system is the ability to maintain a balance between the level of service and the amount of total costs.

Rationally managing stocks in “Walmart USA” of products during purchases and distribution, logis-
tics will lead to the changes in high prices and we will see also assertions of positions on the market and
growing fast of our business. If the problem is not solved, then, accordingly, we will see a deterioration in the
company's position in the market, a decrease in the quality of doing business, a de-optimization of relations
between the organization and logistics intermediaries, and also an increase in costs, which entails many other
problems directly related to the relationship between the company and the market.

“Walmart USA” supply chain solutions

There are several supply chain solutions to mitigate supply chain challenges, some of which are
aimed at helping Walmart sellers win the Walmart Buy Box. However, three of the most common and effective
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supply chain solutions include leveraging advanced technology and data analytics, engaging in strategic part-
nerships and collaborations, and increasing resilience efforts.

Advanced technologies and data analytics. One of the possible solutions to these problems is the use
of advanced technologies and data analysis. According to Retail Dive, Walmart has already started investing
in technologies like artificial intelligence and machine learning to improve its supply chain. This allows
Walmart to gain a more detailed and accurate view of its supply chain, track the progress of orders, identify
potential delays or bottlenecks, and take action to make more informed decisions about how to manage its
operations.

Strategic partnership and cooperation. Another potential solution is the use of strategic partnerships
and collaborations. Walmart has already begun partnering with other companies and organizations to share
resources and expertise, a trend that is likely to continue as the company looks for ways to overcome its supply
chain challenges. For example, Walmart is partnering with IBM to develop blockchain technology that can be
used to improve supply chain transparency and traceability.

Increasing resistance. In addition to these technology solutions and strategic partnerships, Walmart
is also paying special attention to increasing the sustainability of its supply chain. The company has set a
number of ambitious sustainability goals, including reducing greenhouse gas emissions from its supply chain
by 1 billion metric tons by 2030. To achieve these goals, Walmart works with suppliers to implement more
sustainable practices and technologies, such as renewable energy. and ecological packaging.

Conclusions

The future of supply chain management looks bright, with many exciting developments and advance-
ments on the horizon. As technology continues to evolve, supply chain managers will have access to a wider
range of tools and solutions that can help them improve the efficiency, effectiveness and consistency of their
operations.

One of the most significant developments in supply chain management is the increasing use of arti-
ficial intelligence and machine learning. These technologies can help supply chain managers make better de-
cisions by analyzing massive amounts of data and identifying patterns and trends that may not be obvious to
the human eye. For example, Al-based systems can help managers predict product demand, optimize transpor-
tation routes, and anticipate supply chain disruptions.

Another key trend in supply chain management is the rise of the smart factory. It refers to a manu-
facturing plant equipped with a wide range of sensors, cameras and other technologies that can collect and
analyze data about every aspect of the manufacturing process. This data can then be used to detect inefficien-
cies and bottlenecks and make real-time adjustments to the manufacturing process. Using smart factory tech-
nology, supply chain managers can increase the speed and efficiency of their operations and reduce waste and
inefficiencies.
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Anastasiia Sovhir

Tiekimo grandinés valdymo tobulinimo galimybés: “WALMART USA” atvejis
Santrauka

Tiekimo grandinés valdymas yra vienas i svarbiausiy verslo valdymo aspekty dinamiskos aplinkos
salygomis. Pagrindiné problema, valdant tiekimo grandiniy problemas, yra ta, kad jmonés tradicing tiekimo
granding laiko neadaptyvia, nesugebancia lanksciai reaguoti j vidines ir iSorines rizikas, o tai didina veiklos
sanaudas ir rizikas. Neapibréztumo jtakos verslo subjekty praktikoje nejvertinimas yra pavojingas. Pavojus yra
tame, kad vadovai ar verslininkai, kurie priima sprendimus, dvejopai vertina bukle rinkoje. Vienu atveju rinkg
laiko kaip nusistovéjusia, tada gali aiskiai prognozuoti ateitj, o kitu atveju - Kaip neapibrézta ir visiskai nenus-
péjama, kas gali sukelti netikrumo nejvertinimg. Siandieniné ekonominé padétis i§sprendzia tiekimo grandiniy
valdymo problema, Straipsnyje bus apzvelgta problema bendrovés ,,Walmart USA* pavyzdziu ir pateikti
sprendimai, kaip ja jveikti.

Raktiniai ZodzZiai: tiekimo grandinés valdymas, logistika, kastai, rizika, tarptautiné, jgyvendinimo
strategija
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REIKALAVIMAI MOKSLINIAMS STRAIPSNIAMS RENGTI
Bendrieji reikalavimai

Moksliniai straipsniai turi biiti tokios struktiiros:

e straipsnio pavadinimas;

e autoriaus vardas, pavard¢;

e autoriaus reprezentuojama institucija;

e straipsnio anotacija originalo kalba (ne daugiau kaip 200 Zodziy), jos pabaigoje - ne
daugiau kaip 5 straipsnio turinio esm¢ nusakantys prasminiai Zodziai;
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e rezultatai;

e aptarimas;
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e literatira;

e santrauka — jeigu straipsnis raSomas lietuviy kalba, santrauka turi bati angly kalba;
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tvarkymo nuorodomis (>xx pt — tarpo tarp pastraipy dydis)

Reikalavimai programinei jrangai
Straipsniai turi biiti parengti Microsoft Word programine jranga.

STRAIPSNIO PAVADINIMAS (Cambria, 11 pt, Bold)
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Autoriaus (-u) Vardas Pavardé (Cambria, 11 pt, Bold)
Autoriaus reprezentuojama institucija (Cambria, 11 pt, Italic)
>10 pt

Anotacijos tekstas per visg puslapio ploti (Times New Roman, 10 pt, Normal, First line 1,2

cm)
Raktazodziai (Times New Roman, 10 pt, Italic, First line 1,2 cm)
>5 pt

Ivadas (11 pt, Bold, lygiuojama kairéje puslapio puséje)
>5 pt

Puslapio formatas
Straipsnis (tekstas, formulés, lentelés, paveikslai) maketuojamas B5 JIS (182 x 257
mm) formato lapuose su tokiomis paraStémis: virSuje — 20 mm; apacioje — 20 mm; kairéje
ir desingje — 20 mm.
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Straipsnio informacijos iSdéstymas ir tvarkymas

Straipsnio pradzioje atskiromis pastraipomis pateikiami: pavadinimas; straipsniy au-
toriy nesutrumpinti vardai ir pavardés; darbovieté ir anotacija. Straipsnio pagrindinis tekstas
1 intervalo eilétarpiu spausdinamas Times New Roman, 11 pt, Normal Sriftu ir iSdéstomas
viena skiltimi, Pirma eiluté atitraukiama 1,2 cm.

Visy struktiiriniy daliy (skyriy) pavadinimai (iS$skyrus“Summary”’) raSomi 11 pt,
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Lentelés ir paveikslai turi buti jterpti tekste po nuorody i juos, pasibaigus pastraipai,
taCiau negali buti spausdinami po i§vady. Didesnio formato paveikslai ir lentelés gali biiti
spausdinami per visg puslapio plotj. Grafikai ir bréziniai braizomi kompiuteriu. Nuotraukos
turi biti tik geros kokybés, tinkamos reprodukuoti. Parasai po paveikslais, lenteliy pavadini-
mai ir pastabos po jy raSomi centruotai 11 pt Sriftu lietuviskai ir santraukos kalba. Lentelése
lietuviskas tekstas raSomas — 11 pt, Bold ir santraukos kalba 11 pt, Italic. Paveikslai ir lente-
lés nuo teksto atskiriami 1 eilutés intervalu.

Saltiniy nuorodos tekste pateikiamos skliausteliuose nurodant autoriaus pavarde (be
vardo raidés) ar Saltinio pavadinimo pirma zodj (kai autorius — institucija) ir Saltinio publi-
kavimo metus, pvz., (Petraitis, 2001), (Peterson, 1988), (Valstybés..., 2004, (KpecHukona,
2005). Jei literatiiros Saltinis parasytas daugiau kaip vieno autoriaus, nurodoma tik pirmojo
autoriaus pavarde, o po jos raSoma tekste lietuviy kalba “ir kt.”, o angly kalba “et al”, pvz.,
(Jonaitis ir kt., 1999), (Johanson et al., 2003). Skliausteliuose galima nurodyti tik publika-
vimo metus; naudojamos citatos rasomos su kabutémis papildomai nurodant saltinio, i$ kurio
paimta citata, puslapio numerj, pvz., Kadangi Peterson (1988) irod¢, kad ..., “tai atitiko vé-
liau gautus rezultatus” (Kramer, 2003, p.15).

Literatiiros sgrasas sudaromas abécélés seka — pagal autoriy pavardes ar Saltinio pa-
vadinimo pirmg zodj. Pirmiausiai déstomi bibliografiniai aprasai lotyniskais raSmenimis, po
to kitais (pvz., kirilica).

Keletas to paties autoriaus darby suraSomi chronologiskai. Kai vieno autoriaus lei-
diniai i§leisti tais paciais metais, raSoma taip: 2003a, 2003b ir t.t.

Sarase sutrumpinimai nenaudojami — Cia pateikiamos visy $altinio bendraautoriy pa-
vardés ir visas pavadinimas. Visi jrasai suzymimi arabiskais skaitmenimis ir numeruojami i§
eilés.

Po literatiiros saraso per visa puslapio plotj spausdinama santrauka, duomenys apie
autoriy originalo ir angly kalbomis (Zr. pavyzdj).
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